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Pazgean 1. IlepeyeHb KoMIeTeHUMH, ¢ YKa3aHMeM 3TanoB uX GopMHpPOBAHUS B mpolecce

OCBOCHHUSA JHCHUIIINHBI

Kon u Bupl O11eHOUHBIX CPEACTB
[Tnanupyemsble pe3ynbTaThl
HAaUMEHOBaHUE 110 YPOBHIO
dopmupyembie o0ydeHUs 1O TUCIUTLINHE,
WHMKATOpa CIIOKHOCTH/TIIH (P pa3mena
KOMITIETEHIINH XapaKTEepU3YIOIIHE STAIbI
JOCTHKEHUS . B JJAHHOM JIOKYMEHTE
(bopMUPOBAHUS KOMITETEHITHIA
KOMTICTCHIINH
OIIK-2 Cnocoben |OIIK-2-B-1 3HATD: baok A — 3amanus
MPUMEHSTh HOpMBI | Onipeensier NEHCTBYIOIEE MATePUATBHOE U |PEIPOIYKTHBHOTO YPOBHS
MaTepuaibHOro U | (aKTUYECKYIO MPOLIeCCyaTbHOE paBo, | A.0 — BbIIIOJIHEHHE
MPOLECCYATbHOIO |OCHOBY CUTYAllMM, |HAUMOHAJIBHBIN PEXKUM | TECTOBBIX 3aJJaHHI
npasa Mnpu MOITICKALTUX rocynapctB, yHupuuupoBanubie|A.l — OTBET Ha OTKPBITHIN
pelIeHNH 3a1a9 MIPUMECHECHHUIO HOPMBI TIpaBa, pPETyJIUPYIOIIUE |BOTIPOC
npodeccuoHaIbHO |HOPM IIpaBa, rpa)XJIaHCKHe MPABOOTHOIIEHUS C|A.2 — OTBET Ha YCTHBIN
i IeATeTbHOCTH | BBISIBIISICT WHOCTPAHHBIM 3JIEMEHTOM, | OTIPOC 10 TeMaM
IOpUANYECKUE OCHOBHBIE TPUHIUMBI JCHCTBHUS | IUCIUTUIMHBI
POOIEMBI HOPMAaTUBHO-TIPABOBBIX  aKTOB,
OIIK-2-B-2 npoOyieMbl BbIOOpa, TOJIKOBAHUS
Onpenensier U TPUMEHEHHUS  IOJXOJISAIIETO
CyOBEKTOB, mpaBa  MNpU  PEryIUpOBaHUU
VIOJTHOMOYCHHBIX |TPaXTAHCKMUX  OTHONICHHHA  C

Ha IPUMEHEHUE
KOHKPETHBIX HOPM
paBa

WHOCTPAHHBIM 3JICMCHTOM.

YMmerhb:

MPaBUIILHO BBIOMPATH, TOJKOBATH,
IIPUMEHATH HOPMBI
MaTepuaibHOTO U
MPOIIECCYaTBLHOTO TIPaBa,
pEeryaupyoIIne rpaxk1aHCKue
HpaBOOTHOHIeHI/Ifl C
WHOCTPaHHBIM 3JIEMEHTOM.

baoxk B —3ananus
PEKOHCTPYKTUBHOTO
YpOBHsI

B.1 — pemenue TunoBbIX
3a/1a4 ¢ KPaTKUM OTBETOM

Baajaersb:
HaBbIKAMU IIPAKTUYECKOTO

MPUMEHEHHSI HOPM
MaTepHabHOTO U
MpOIeCcCyaTbHOTO TpaBa,
PEryIUPYIOIUX IPaXIaHCKUE
MIPABOOTHOIICHHS C
MHOCTPAHHBIM 3JIEMEHTOM

baok C — 3aganus
PaKTUKO-
OPUEHTUPOBAHHOTO U
HCCIIEIOBATENIHCKOTO
YpOBHSI

C.1 — pemieHue nNpakTUKo-
OPUEHTUPOBAHHBIX 3aTaHHUI
C.2 — BbITIOJTHEHHE
WHIUBUIYaTHHBIX
TBOPYECKUX 3aJJaHUM

OIIK-5 Cnocoben
JIOTMYECKH BEPHO,
apryMeHTUPOBaHH
0 U SICHO CTPOUTh
YCTHYIO U
NUCbMEHHYIO PeUb
C €IMHOOOPa3HBIM
U KOPPEKTHBIM
UCTIOJIb30BaHUEM
npodeccuoHaIbHO
1 IOpUANYECKON
JCKCUKHU

OIIK-5-B-1
IIpaBunsHO
MIPUMEHSET
OCHOBHBIE
FOPUINYECKHE
MIOHATUSA U
KaTeropuu

3HaTth:

OCHOBHBIC ITPABOBBIC TIOHATHUS U
IOPUIMUYCCKHIE KATErOPHUH,
0c00EHHOCTH MPO(dhecCHOHATEHON
peuu IpUCTa 1o
MEKIYHAPOAHOMY YaCTHOMY
MpaBy, COOTHOIIEHNE B HEH
00IIeyOTPEOUTENHHBIX 1
CIICIUATBHBIX FOPHIAICCKUX
TEPMHHOB; B3aUMOCBSI3b
KYJIBTYPBI PEYH U KYJIbTYPHI
MBILIUICHUS FOPUCTA, B
poheCCUOHATHHYIO

baok A — 3amanns
PENPOAYKTUBHOIO YPOBHS
A.0Q — BBITIOTHEHHE
TECTOBBIX 3a/laHNUM

A.l — oTBET Ha OTKPBITHIA
BOIIPOC

A.2 — OTBeT Ha yCTHBIN
OIIpOC 0 TEMaM
JUCIUTIAHBI




dopmupyembie
KOMIICTCHIIU

Kon u
HAaNMCHOBAHHC
WHIUKaTOpa
JIOCTHKCHUS
KOMITETECHLIUU

[Inanupyemsble pe3ynbTaThl

oOyueHus Mo JTUCIUILINHE,

XapaKTEepU3YIOIIKE ATallbl
dbopMUpOBaHUS KOMITETEHIIHIHA

Bup! O1IeHOYHBIX CPENCTB
10 YPOBHIO
CIIOXKHOCTH/TIHGP pa3aena
B TAHHOM JOKYMCHTC

JeATEIbHOCTh KOTOPOTO BXOIUT U
[IPUMEHEHHUs NTOAXOJAIET0 IIpaBa
IIpU PETyJIUPOBAHUU
I'PaXXIaHCKUX OTHOLICHUH C
MHOCTPAaHHBIM JIEMEHTOM.

Ymern:

OIIEPUPOBATH FOPUIUICCKUMHU
TOHSTHSMH U KaTETOPUSIMH
MEKIYHAPOAHOTO YaCTHOTO
MpaBa; JOTMYECKH IPaMOTHO
BBIpayKaTh M 00OCHOBHIBATH CBOIO
TOYKY 3pEHHsI 110 podiieMam
PETYIMPOBaHHUS TPAKIAHCKIX
OTHOIICHUI C MHOCTPAHHBIM
3JIEMEHTOM; aHAIN3UPOBATH
OCHOBHBIC MEPCICKTUBBI U
TEHJCHLIUH PETYJINPOBAHNUS,
rpak1aHCKUX OTHOILLICHU C
MHOCTPAHHBIM 3JIEMEHTOM;
J1aBaTh NPABWIBHYIO OLEHKY
COBPEMEHHBIM po0iieMaM B
cdepe 3amuUTH IPaB CyObEKTOB
MEKIYHAPOAHOTO YaCTHOTO
npaBa, BCKPBIBATh MX CYIIHOCTb,
MIOHUMATh UX COLUAITBHOE
Ha3HAYEHHeE.

baoxk B —3ananus
PEKOHCTPYKTHUBHOTO
YpOBHSI

B.1 — pemenue TMIOBBIX
3a/1a4 ¢ KPaTKUM OTBETOM

Baaners:
FOPUANYECKOW TEPMHUHOJIOTUEN

MEXIYHAPOAHOI'0 YaCTHOIO
[IpaBa; HaBbIKAMH aHAJIN3a
IIPaBOBBIX MOCJIEICTBUI
rpakIaHCKUX OTHOILLICHHI C
MHOCTPaHHBIM JIEMEHTOM,;
HAaBBIKAMH M3JI0KECHHS B
MUCHbMEHHOMN (hopMe MPaBoOBOii
nH(OpMAaLIUY; HaBBIKAMH YCTHBIX
BBICTYIIJICHUN U 0()OpMIICHUS
TOKJIa/10B, pedepaToB 1Mo
npobiemMaM IpaBoBOrO
pEeryaupoBaHus TPaXIaHCKUX
OTHOIIEHUH C THOCTPAHHBIM
3JIEMEHTOM

baok C — 3amanus
MPaKTUKO-
OPUEHTUPOBAHHOTO U
HCCIIEI0BATEILCKOTO
YPOBHSI

C.1 — pemeHue npakTUKo-
OPUEHTUPOBAHHBIX 3a1aHUM
C.2 — BBLINIOJIHEHHE
WHIUBUIYaIbHBIX
TBOPYECKUX 3aIaHUI




Pa3zgen 2. TunoBbie KOHTPOJIbHBbIE 32IaHUS U UHbIE MaTepHAaJIbl, HEO0OX0AMMbIe J1JI OLEHKHU
IUVIAHMPYEMbIX PpPe3yJabTaTOB O00y4YeHHMsl 1O IUCHUILUIAHE (OleHOYHBbIe cpeacTrBa). Onucanue
nokasareJieil 1 KpUTepHeB OLlCHNBAHUS KOMIIETEHIIUIA, ONMUCAHNE IKAJ OlleHUBAHUS

Biaok A
A.0 Tectnl

OIIK-2 Cnoco0eH NpUMEHATH HOPMbI MATEPUAJBLHOI0 W NMPOLECCYAJbHOI0 NMpaBa MpHU
pelieHnu 3a1a4 NPo(heccuoHAIbLHOMI 1esITeJIbHOCTH

1. nocTpaHHbIid TpaXKAaHWH, TOCTOSIHHO MpOXKKBarouuii B Poccun, oOpaTuiicst B Cya ¢ UCKOM O
MpU3HaHUM ero HeaeecnocoOHbIM. Cynbe HEOOXOAUMO ONpPENeNUTh (PaKTUUECKYI0O OCHOBY CUTYAllUU U
BbIOpaTh mpuUMeHHMoe MpaBo. Kakas KOJIITM3MOHHAS NMPHUBSI3KA PETYIHUPYET NMpHU3HAHHE (U3NUIECKOTO
JUIa HEJIEECIIOCOOHBIM B POCCUICKOM MEXIYHApOIHOM YaCTHOM IpaBe?

A) JInunslii 3akoH ¢usznyeckoro nuna (lex personalis)

b) 3akon mecta coBepuienus caenku (lex loci actus)

B) 3akon Mecta HaxoxeHus e (lex rei sitae)

I') 3akon cyna (lex fori)

Ilpasunvhuiti omeem: A

2. B xome cyneOHOro pa30upaTensCTBa BO3HHK BOMNPOC O IPABOBOM CTaryce Quimana
MHOCTPAaHHOW KOMIIAHMH, JelcTByromero Ha tepputopun P®. Kto sBisiercd ynoJHOMOYEHHBIM
CyOBEKTOM, ONPEAENAIOIMM NPUMEHUMOE IMPaBO JJs YCTAHOBJIEHUS IPaBOCIIOCOOHOCTH JaHHOI'O
IOPUANYECKOro JIuna’?

A) UckimiounTeNnbHO Cyl, pacCMaTPHUBAIOIINN CIIOP

b) IlpaBonmpumeHuTenbHbI oOpraH (CyJ WIA HHOW IOPUCIUMKLIUOHHBIA OpraH), KOTOPBIH
PYKOBOJICTBYETCS JINYHBIM 3aKOHOM Iopuandeckoro jmia (lex societatis)

B) MunucrepcTBo HHOCTpaHHbIX Aen PD

I') Camo ropuanueckoe JUI0 MO0 CBOEMY YCMOTPEHUIO

Ilpasunvhoiti omeem: b

3. Ilpu 3akimO4eHHWH JOrOBOpa MEXKJIYHApPOIHOW KYIUIM-TIPOJakKu CTOPOHBI HE BbIOpaiu
pUMEHMMOe MpaBo. Bo3HUK crop o MOMeHTe mepexoja InpaBa coOCTBEHHOCTH Ha ToBap. Kakyro
IIPaBOBYIO MpPOOJEMYy HEOOXOIMMO pa3pellnTh MPaBOIMPUMEHUTENI0 B TIEPBYIO oOYepedb, 4YTOOBI
KBaJIM(ULMpoBaTh (pakTHuecKre o0CTOSITENbCTBA?

A) OmnpenenuTh rpaXaaHcTBO IPoIaBLa

b) KBanuduuupoBarh NOHITHE «II€pexo]] MpaBa COOCTBEHHOCTW» U BBIOPATh KOJUIU3HOHHYIO
HOPMY JUIsl OIIPEIETICHHsI IPUMEHUMOTO CTaTyTa

B) YcTaHoBUTH MECTO KUTENBCTBA OKYIATEINS

I') ABTOMaTHyeCKy NPUMEHNUTH POCCUICKOE MTPaBO KaK 3aKOH CyZa

IIpasunvuoiii omeem: b

4. Cyapsi paccMaTpUBaeT CIOp, OCIOKHEHHBI MHOCTPAHHBIM 3JIEMEHTOM, U OOHApYKHUBAET, YTO
noJyIeXxaniasi MPMMEHEHUI0 HOpMa MHOCTPAHHOTO 3aKOHA MMEET HECKOJbKO contradicting TOJIKOBaHUU B
JNOKTpPUHE 7TOM cTpaHbl. Kakoli BCmomMorareiabHbIi MCTOYHHK MEXKIYHAPOAHOTO YacTHOIO IIpaBa
MIOMOJKET CY/Ib€ BBISIBUTH IOPHIMUYECKYIO IPOOJIEMY U COAECpKaHUE HOPMBI?

A) Ananorus 3akoHa

b) Ananorus npasa

B) CynebGnas u apOutpakHas TpakTUKa, a TakkKe JOKTpHMHA TIpaBa COOTBETCTBYIOIIETO
MHOCTPAHHOT'O rOCy/1apCcTBa

I') UckmounTensHO MEeXAYHApOAHBIE 10T OBOPHI

Ilpasunvhuviti omeem: B

5. Poccuiickuii cyn nmpuMeHseT HOpMY MHOCTPaHHOIO MpaBa, OJHAKO OJHA U3 CTOPOH 3asBIISET
XOJATalCTBO O NMPUMEHEHHHM OrOBOPKH O MyOianuHOM mopsjke. Kakoil cyOBEKT yrnoJIHOMOYEH pelaTh
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BOIIPOC O HEBO3MOXHOCTH MPUMEHEHHUSI WHOCTPAHHOW HOPMBI Ha OCHOBAHHMU IMPOTHUBOPEYHUS OCHOBAM
npasonopsaka PO?
A) CropoHa, 3asBisr0Ias X04aTaiicTBO
b) Koncturyrmmonnsiii Cyn PO
B) Tonbko cyn, paccmaTtpuBaroiuii crop (MpaBoONpUMEHUTEIbHBIN OpPraH)
I') lunnomatuyeckue NpeCcTaBUTENN rOCYapCTBa, Yb€ MPABO MOAJIEKUT MPUMEHEHUIO
Ilpasunvhuiti omeem: B

6. Mexny pOCCHICKONW M HTaJbsSHCKOW KOMIIAHMSIMHM 3aKJIIOYEH JOTOoBOp moipsnaa. PaboTs
BBINOJIHAIOTCSA B Wtanuu, norosop 3akitodeH B Poccuu. KOpuct onpenensier pakTHUECKyr0 OCHOBY JUIS
MPU3HAHUS 3TOTO JIOTOBOpPA BHEIIHEIKOHOMHYECKOH crenkoil. Kakol KBamupUIUPYIONIMA MPU3HAK
ABJIACTCS PeIIAIIM?

A) Cymma KOHTpaKTa npeBbiaer | MitH pyoneit

b) loroop 3akiroueH B MUCbMEHHOU GopMme

B) HaxoxaeHne koMMepuecKux NpeapusTuii CTOPOH B Pa3HbIX rOCyAapcTBax

') icrionb30BaHKe MHOCTPAHHOTO S3bIKa IIPH COCTABICHUU KOHTPAKTA

Ilpasunvnuviti omeem: B

7. Poccuiickoe TOCyIapCTBEHHOE YHUTAapHOE MPEAIPUITHE 3aKIIIOYAaeT WHBECTULIMOHHBIN
KOHTPAaKT C YaCTHBIM HHOCTPAaHHbIM HWHBECTOPOM. /[[7s 3alllUThl CBOMX HWHTEPECOB MPEANPUATHE
CChUIaeTCs Ha CyAeOHbI MMMYyHUTET. Kakol opraH yHmoJIHOMOYEH J1aTh OKOHYATEIbHYIO KBAJTH(HKAIHIO
neictBusiM  cyObekTa (rocyaapcTBa) B KOHTEKCTE OTKaza OT MMMYHHTETa B KOMMEPYECKOM
NEeATEIHLHOCTH?

A) denepanbHOE Ka3HAYCHCTBO

b) Cyn, paccMmarpuBaroninii KOMMEp4YeCKHil criop

B) MuHuCcTEpCTBO HHOCTPAHHBIX Jie]1 PO

I') Cuernas manara PO

Ilpasunvnwviii omeem: b

8. ABTOp MY3BIKAIBHOTO MPOU3BEJCHUS, IpakaaHuH PpaHiuy, oOHAPYKUII, YTO HA TEPPUTOPUU
Poccun ero mnpousBeneHue ucnosbdyercss 06e3 suneH3uu. HOpucty HeoO0XOAMMO OIpeneiIuTh
IOPUINYECKYIO MpOoOJIeMy KOJUIM3MOHHOTO peryinupoBanus. [IpaBo kakoil cTpaHbl OyneT omnpenensiTh
caMo CYIIECTBOBAHUE M COJIEPKAHNE UCKIIIOUUTEIHHOTO TpaBa Ha pOu3BeieHue?

A) IIpaBo cTpansl, r1e ObUI0 COBEPIIEHO HApYIIEHUE

b) IlpaBo cTpaHbl NPOUCXOKAEHHS MPOU3BEACHHUS (I/1€ OHO OBLIO 0OHAPOOBAHO)

B) IIpaBo cTpaHbl MecTa >KUTEJILCTBA aBTOPA

I') BceoOmas aexnaparus mpaB yeoBeKa

Ilpasunvnoiti omeem: b

9. Ilpu MexayHapoJHOW aBTOMOOMJIBHOW IepeBO3Ke TIpy3 OblI MHOBpexJeH. I[lepeBozumk
cchlaeTcs Ha HOpMbl KOHBEHIIMM O JOroBOpe MEKIYyHapOJHOW NOopokHOHM mepeBo3ku rpy3os (KL /
CMR). Kro sBnsercsi cyOBEeKTOM, YIOJTHOMOUYEHHBIM OIPENeNATh, MOANAAAeT JIU JaHHAs KOHKpeTHas
(bakTHueckas cuTyanus noj chepy npuMeHeHus: HopMm 3toil KonseHuuu?

A) Tonbko MexayHapoaHblii cyq B ['aare

b) Cyn nnu apburtpax, paccMaTpUBaIOLINI CIIOP MEXAY TPY300THPABUTEIEM U NTEPEBO3UUKOM

B) Accoumanus MexayHapOIHBIX aBTOMOOUIBHBIX TiepeBo34nKoB (ACMALII)

') TamoxeHHBIE OPraHbl TOCYAapCTBa TPAH3UTA

Ipasunvuviti omeem: b

10. IIpu ocymiecTBICHUH BaIIOTHOM OMNEpaluM, CBA3aHHOM C BHEIIHETOPIOBBIM KpPEIUTOM,
POCCHUUCKHI PE3UICHT CTOJKHYIICSA C OTKa30M OaHKa B MIPOBEICHUU IIaTexa. AHAIU3UPYS (PaKThl, OPUCT
OIIpeJIeIIAET, UTO MpobiieMa JIEKHUT B chepe MPUMEHUMOTO MpaBa K MyOIMYHO-TIPABOBBIM OTPaHUYCHUSIM.
Hopwms kakoit cTpanbl OyayT peryaupoBaTh TpeOOBaHUE O PeMaTpUAIMK BATFOTHOW BBIPYUKH?

A) Ctpanbl MecTa Hax0X/1eHUsI OaHKa-KOPPECIOHICHTA

b) Ctpansl, nmpaBy KOTOpO# MOAYMHEH KOHTPAKT (lex contractus)

B) HopwMmer BamoTHOTO 3aKkoHOmaTenbcTBa Poccuiickoit @enepammu (lex monetae / myOau4aHBIHN
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nopsiiok P®)
I') Ctpanbl TpakaaHCTBA JUPEKTOPA KOMIIAaHUU-PE3UICHTA
Ilpasunvhuviti omeem: B

11. Poccuiickoe yuno npuoOpeno B ['epMaHUM CTaHOK, OJIHAKO BIIOCJIEJCTBUM BBIACHUIIOCH, YTO
CTaHOK ObUT yKpaJieH U BbIBe3eH B Poccuio, rie mpoaaH tpetbemy nuiy. IlepBoHavyanbHbIi HEMEKU
COOCTBEHHUK HCTpeOYyeT MMYILECTBO B poccHiickoM cyne. Kakyio ¢akTHuecKyi0 OCHOBY (IpUMEHHMOE
MIPaBo) JOJKEH IPUMEHUTH CYJ 7Sl peLIeHHs BOIIPOca O MpaBe COOCTBEHHOCTH Ha 3TOT CTaHOK?

A) 3akoH mecta HaxoxAcHHs Bemy (lex rei sitac) Ha MOMEHT paccMOTpeHus criopa B Poccun

b) 3akoH MecTa JKUTENbCTBA HOBOTO MOKYIATENs

B) 3akon MecTa coBepiieHHsI IEPBOrO JIOr0OBOpa KyIIU-TIpoAaku B I'epmanun

I') JIn4HbIi 3aKOH IEPBOHAYATILHOTO COOCTBEHHUKA

Ilpasunvhuiti omeem: A

12. WHocTpanHas KOMIIAHHS BKJIAJBIBAET CPEICTBA B CTPOUTEIHCTBO 3aBOJa HAa TEPPUTOPUU
0c000i1 a3xkoHOMHIYeCcKO# 30HBI (OD3) B PD. [yt mosmydeHHs] TaMOKEHHBIX M HAJOTOBBIX JILIOT KOMIIAHUS
JOJDKHA B3aUMOJICHCTBOBATh C IOCYJAPCTBEHHBIMU CTPYKTypamu. Kakol yImoJIHOMOUYEHHBIM CyOBEKT
HEIOCPEICTBEHHO NMPUMEHSIET ClielMalibHble HOpMbI TpaBa O3, nperocTaBisis cTaTyc pe3uaeHTa?

A) MuHHCTEPCTBO S KOHOMUYECKOTO pa3Butus PO

b) Ynpasnsaromas xomnanus OO3 U peruoHanbHble OpraHbl BIACTH, JIEHCTBYIOIIME B paMKax
COIJIALLIEHUS C PE3UEHTOM

B) IloconbcTBO TOCymapcTBa MHBECTOPA

I') UckmountensHo [IpaButenscrso PO

Ilpasunvnwviii omeem: b

13. B poccuiickuii apOuUTpakHBI Ccyq oOpaTuiach HMHOCTpaHHAas KOMIIAHUSI C HCKOM K
Poccuiickoit ®enepanuu B CBA3M C HEUCHOJIHEHHEM TOCYAApCTBEHHOro KoHTpakTa. IOpucry-
MEX/YHAPOAHUKY HY)KHO OIPEIENIUTh IJIaBHYIO HOPUIMUYECKYIO MpoOsieMy, OT KOTOPOM 3aBUCHT cama
BO3MOXXHOCTb paccMOTpeHus aena. UTo Heo0X0aMMO IpOaHAIU3UPOBATh B IEPBYIO Ouepeib?

A) Cpok MCKOBOI JaBHOCTH I10 FOCYJapCTBEHHOMY KOHTPAKTy

b) Hannuue B KoHTpakTe apOUTpPa)KHOH OrOBOPKHU M JEHCTBUTENBHOCTh OTKa3a rocynapcrsBa OT
IOPUCIUKIIMOHHOTO UMMYHHUTETA

B) Pasmep ycraBHOrO KanuTana HHOCTpaHHOW KOMIaHUU-UCTLA

') BanoBslii BHYTpeHHUI IPOAYKT rOCYAapCTBa-OTBETUHKA

Ilpasunvnoiii omeem: b

14. Tlpu xomnM3uM HOPM MexayHapoaHoro aorosopa P® u nonoxenuil ['paxmanckoro kojekca
P®, perymupyrommx OIMH M TOT K€ BOINPOC BHEIIHEIKOHOMMUYECKOM  CHENKH, Mepeln
MIPaBONIPUMEHHUTENIEM CTOUT 3ajaya ONpeAeNUTh MepPApXHI0 UCTOYHMKOB. Kakoil opraH OKOHYATEIbHO
YIIOJTHOMOYEH YCTaHOBUTb NPUOPUTET IPUMEHEHUS MEXIyHAPOIHO-IIPABOBOM HOPMBI B paMKax
KOHKPETHOTO CyAicOHOTO femna?

A) 3akoHonarenbHOE coOpanue cyobekta PO

b) Cyn (unu apOutpaxk), paccMaTpUBAIOIIUN JAHHBIN CTIOP

B) Hotapuyc 1o mecty coBepIieHUs CACIKH

') MexyHapoIHbIM KOMMepUeckHii apouTpakublil cya B CTOKroibMe

Ipasunvuviti omeem: b

15. Ilpu OCyIIECTBIEHUH pacyeTOB IO AKKPEAUTHUBY, DPETYIHpyeMOMY YHHU(PHUIMPOBAHHBIMU
MpaBWJIaMU U 00bI4assMu JUIsl JoKyMeHTapHbIX akkpeauTBoB (UCP 600), BO3HUK CIIOp O pacXOX/JICHUHU B
nokymeHntax. HOpuct OaHka->MHUTEHTa aHaIM3UpPYyeT (aKTUUYECKUE OOCTOSATENLCTBA: BOBpPEMs JH
MIPE/ICTaBICHbl JOKYMEHThl M COOTBETCTBYIOT JIM OHM YCIIOBUSIM aKKpeauTHBa. B ueM 3axirodaercs
crnienn(uKa IOPUINUECKON KBATU(PHUKAIIMY 3TOM CUTYAITUH ¢ IO3ULIUU MEKIYHAPOIHOTO YaCTHOTO IpaBa’?

A) bank mpoBepsieT HE caM TOBap, a TOJBKO JOKYMEHTHI (TIPUHIIMI CTPOTOTO COOTBETCTBUS),
IpUMEHSS He MaTepHalibHOE MPaBo CAEJKH, a TpaHCHAaLMOHaNbHbIe lex mercatoria (UCP)

b) bank HeMenIeHHO NMPUBIIEKAET rOCY1apCTBEHHYIO TOBAPHYIO HHCIIEKIIHIO

B) IlnaTex ocymiecTBasieTCs TOIBKO MOCIE MoTydeHus paszpemenus LlenrpansHoro 6anka PO



I') Cnop aBTOMaTH4ecKku nepeaaeTcs Ha paccMoTpenue MexayHnapoanoro cyna OOH
IIpasunvroiti omsem: A

OIIK-5 Cnoco0eH JIOTHYeCKH BEPHO, APrYMEHTHPOBAHHO H SICHO CTPOUTHh YCTHYH H

NMUCbMEHHYI0 pedb ¢ €eIMHOOOPA3HbIM H KOPPEKTHBIM HCIOJIb30BAHHEM MNPO(ecCHOHAILHOI
OPUINYECKON JIEKCUKHU

16. Kak B MeXyHapOJHOM YaCTHOM IIpaBe MPUHATO 0003HAUYaTh COBOKYIMHOCTb HOPM, KOTOpBIE
HE pa3pelIatoT CIop 10 CYIIECTBY, a JUIIb OTCHUIAIOT K IMPAaBONOPSAIKY KOHKPETHOTO rocynapcraa’?

A) MatepuallbHO-TIPaBOBBIC HOPMBI

b) IIpoueccyanbHble HOPMBI

B) KonnuznonHbie HOPMBI

I') UmnepaTuBHbIE HOPMBI

Ilpasunvroviii omeem: B

17. Crynent, omuchiBasi CTPYKTYPY KOJUIM3HOHHOM HOpMBI, roBoput: «Hopma cocroutr wus
TUIOTE3bl, TUCHO3UIMHU U CaHKUMKW». KOPPEKTHO 1M Takoe OMMCAaHWE MPUMEHUTEIbHO K KOJUIM3MOHHOM
HOPME C TOYKHU 3peHHUsI MpodeccuoHanbHON TepMuHoiorun MYII?

A) Jla, cTpyKTypa KOJJIM3MOHHONW HOPMBI HIEHTUYHA OOBIYHON MTPaBOBOM HOpME

b) Het, koinn3uoHHas HOpMa COCTOUT U3 00bEMA U IPUBSZKU

B) Her, konnu3noHHas HOpMa COCTOUT TOJIBKO U3 AUCIIO3ULIUU

') [a, HO TONBKO I OTHOCTOPOHHUX KOJUTM3MOHHBIX HOPM

Ilpasunvhoiii omeem: b

18. B MexyHapOHOM YaCTHOM IpaBe UCIOJIB3YETCs JIATHHCKHA TepMuH «lex personalis». Kakoe
npo¢ecCHOHATILHOE MOHATHE PACKPBIBAET COJIEPIKAHUE ITOrO TEPMHUHA?

A) 3aKoH MecTa HaXOXCHUS BEIU

b) 3akon MecTa coBepIlieHUs IPaBOHAPYILICHUS

B) JInunbIii 3aK0H (pU3NUECKOT0 WM IOPUANYECKOrO JINIIA

I') 3akoH cTpaHsbl cyaa

IIpasunvuoiti omeem: B

19. IIpaBonprMEHHUTEH CTOJIKHYJICS C HEOOXOIMMOCTBIO YCTAaHOBUTH COJIEPKAHNE HHOCTPAHHOTO
npaBa. Kakoit tepmun B gokrpuHe MUII ucnoneiyercs ans o003HAYeHMs Mpolecca IOPHINYECKOi
OLIEHKH (PAKTUYECKHX OOCTOATENILCTB JJIsl BBIOOpa MPUMEHUMOM KOJIIIM3MOHHON HOPMBI?

A) NMrimeMeHTanms

b) Kpanudukauus (ropunnyeckas KBaaupukamys)

B) Peuenmus

I') Tpaunchopmanus

IIlpasunvhoiti omeem: b

20. KakuM criennanbHBIM TEPMHUHOM B MEXKIYHAPOJIHOM YaCTHOM TpaBe 0003HAYAETCS CUTYaIlus,
KOIJla KOJUIM3MOHHAs HOpMa OJHOIO TOCyJapcTBa OTChUIa€T K IMpaBy JAPYroro rocylapcrBa, a
KOJUIM3MOHHAS! HOpMa MOCJIETHETO OTChIIAET 0OpaTHO K MpaBy MEePBOTo rocyaapcraa’?

A) O6xon 3ak0oHa

B) OroBopka 0 HEN3MEHHOCTH 0OCTOSITEIHCTB

B) ObpatHas otrcelika (renvoi)

I') ABTOHOMUS BOJIK

IIpasunvuwiti omeem: B

21. Cyn mnpuMeHseT HOpPMY WHOCTPAHHOTO TIpaBa, OJHAKO TIOCIEACTBUS €€ TpPUMEHEHHUS
IpOTHBOpEYAT MyOJIMYHOMY MOPSIKY cTpaHbl cyna. Kakoit mpodeccrmoHanbHBI TEpMUH 0003HAYaeT
MEXaHU3M, MO3BOJISIONINI Cy1y UCKITIOUUTh TPUMEHEHUE TAKOW HHOCTPAHHON HOPMBI?

A) CeepxumiepaTiBHas HOpMa

b) OroBopka o myOoJIMuHOM TIOPSJIKE

B) Pexxum HanGombiero 01aronpusTCTBOBaHUS



I') [IpuHIIMTT B3aUMHOCTH
IIpasunvnoiii omeem: b

22. B treopun MUII BeIIETAIOT METOA MPSIMOTO PETYJIUPOBAHUS YACTHONPABOBBIX OTHOIICHHUH C
WHOCTPAHHBIM JJIEMCHTOM TMPH TIOMOIIHM YHU(DHUIIMPOBAHHBIX MEXKAYHAPOIHBIX KOHBeHIMH. Kak
KOPPEKTHO Ha3BaTh 3TOT MeTOA?

A) Komnu3uoHHBIM METOT

b) MarepuanpHO-TIpaBOBON METO]T

B) ducno3utuBHBI METO

I') UmmepaTtuBHBIN METO

Ilpasunvhoiii omeem: b

23. B noroBope MeXAyHapOIHOW KYIIH-IIPOAAXKH CTOPOHBI HE BBIOpAIN NPUMEHHUMOE MPaBo, HO
nmoApoOHO corjlacoBaimu ucrnoiab3oBanue Oazuca «CIF» (MakoTtepmc). K kakoil kaTeropum MCTOYHUKOB
MUII ¢ npodeccnoHanbHON TOUKH 3peHHsT OTHOCATCS npaBuiia Makorepmc?

A) HanronanbHOE 3aKOHO/IaTEIbCTBO

b) MexaynapoiHblii 1oroBop

B) Lex mercatoria (oOpr4au 1 OOBIKHOBEHHUS MEXKIYHAPOIHON TOPTOBIIH)

I') CyneOHbIii IperieIeHT

Ilpasunvnwviii omeem: B

24. lnocTpaHHBI MHBECTOP TPeOyeT MPEIOCTaBUTh €ro KaIUTAIOBIOKEHUSIM TaKue e YCIOBUS
3alIUTHI, KAKHE MPEJOCTABIAIOTCS MECTHBIM IpennpuHumareisiMm. Kak B mpodeccnoHanbHOM JEKCHKe
MEXIYHApOAHOTO YaCTHOI'O [TPaBa UMEHYETCS ATOT IPABOBOM PEXUM?

A) IlpedepennmanbHblil pexxum

b) HanimonaabHBIH pexum

B) Pexxum Hanbosbiero 01aronpusiTCTBOBAHUS

I') Pexxum TaMOXXEHHOTO COr03a

IIpasunvnoiii omeem: b

25. CtyneHt yrBepkaaeT: «VICKIIOUNTENbHOE TTPaBO HA TOBAPHBIN 3HAK — ATO BEIIHOE MPaBO HA
MaTepualbHbIE  O0BEKT». SIBAsieTcs JM 3TO  YTBEPXKJAEHHE KOPPEKTHBIM C TOYKH 3PEHUs
po¢eCCHOHAIBHON TEPMUHOJIOTUH HHCTUTYTa HHTEJUIEKTyallbHON cobcTBeHHOCTH B MUIT?

A) Jla, Tak KaKk TOBapHBI 3HAK MOKHO MOTPOraTh

b) Her, uckmountensHoe mnpaBo — 3TO aOCOJIIOTHOE MNpPaBO Ha HEMAaTEpUATbHBIM OOBEKT
(cpeacTBO MHANBUAYATHU3AIIIH )

B) [a, HO TOBKO AJI 00IIEU3BECTHBIX TOBAPHBIX 3HAKOB

I') Her, 310 00513aTenbCTBEHHOE TIPABO

IIpasunvuoii omeem: b

26. CTOpOHBI BHEIIHEOKOHOMHYECKON CHCNKH, WCIOib3ys npuHOHUI «lex voluntatisy,
CaMOCTOSITENTFHO OTPEACTUIN, YTO UX KOHTPAKT OyIeT peryiupoBaThCs aHTIUHCKUM mpaBoM. Kakoe
npo¢eCCHOHAIBHOE Ha3BaHUE HOCHUT 3TOT npuHimn B MUII?

A) IIpunuun Hanbosee TECHOM CBA3M

b) 3akon mMecTa UCTIOJTHEHHSI TOTOBOpa

B) ABTOHOMUS BOJIM CTOPOH

I') [IpuHLIMIT XapaKTEPHOTO UCIIOTHEHUS

IIpasunvrviti omeem: B

27. B xoHTpakTe MEXIyHapOJHOW aBTOMOOMJIBHON MEpPEeBO3KM Ipy3a YKa3aHO, YTO IEPEeBO3Ka
perynupyercs «CMR». Kakoe copepkaHue BKJIaIbIBaeT NPOPECCUOHAIBHBIN IOPUCT-MEXIYHAPOAHHUK B
3Ty abOpeBuarypy?

A) MexyHapoaHbIe ITpaBHJia TOJIKOBAaHUS TOPIOBBIX TEPMUHOB

b) KonBeH1us 0 10oroBope MeKIyHapOIHOM TOPOKHOM MEPEBO3KH IPy30B

B) MexnyHapoaHbli KOJIEKC MOPCKON TIEPEBO3KH OIMACHBIX TPY30B

I') YaudunupoBaHHble paBuia Ui TapaHTUi 0 TPEOOBaAHUIO



IIpasunvnoii omeem: b

28. Ilpum mpoBepKe MIOPUAMYECKOTO TEKCTa CTyAeHT Hamucan: «Bekcenb sBusercs ¢opmoi
O€3HAJIMYHBIX TOProBbIX pacuéroB». Kakyo mnpodeccHoHalbHYI0O TEPMUHOJOTHYECKYIO OIINOKY
JOMYCTUII CTYJICHT?

A) Hukakolt ommOKk# HET, BEKcelnb — 3To (hopma pacuéron

b) Bekcenp He sBusiercs ¢GopMoi pacu€ToB, a SBISAETCA IIEHHOM Oymaroil (MHCTPYMEHTOM
KpEeIMTOBAHUS WJIH IJIaTeXka), a K popMam pacueToB OTHOCUTCS, HAIIPUMEP, HHKACCO

B) ®opmoii Ge3HATUYHBIX pacuETOB SBISAETCS TOIBKO OAHKOBCKUI TIEPEBO/T

I') Omnbka B TOM, UTO BEKCENb IPUMEHSIETCS TOJIbKO B HETOProBBIX pacdyérax

Ilpasunvhoiii omeem: b

29. IOpucT KOHCYIBTUPYET KJIIMEHTA 1O TOBOAY MEPEBO/a JCHEKHBIX CPEACTB 33 TPAHUILY IS
BBIILJIAThl AJIMMEHTOB POJCTBEHHHMKY. K Kakoil kareropuu pacu€ToB B COOTBETCTBHM C TEPMHUHOJIOTUEN
BAJIFOTHOT'O PEryJIUPOBAHUSI OTHOCUTCS JJAHHBIN MepeBo1?

A) MexayHapoIHbIe TOPrOBbIE PaCYEThI

b) MexayHapo/iHble HETOPrOBbIE PaCcYEThI

B) BenuypHbie H”HBECTUIIUT

I') KocBeHHbIE MHBECTUITUT

Ilpasunvnwviii omeem: b

30. Cya xBanuuUUUPYET HMYLIECTBEHHbIE OTHOLICHUS HMHOCTPAHHOIO JUINIOMATHYECKOTO
MPEJICTaBUTEIIbCTBA, CBA3AHHBIC C apeHNION 31aHus MmocosbeTBa. Kakol mpodeccnoHanbHBIA TEPMUH
UCHOJb3yeTcsl JUIsl 0003HAUEHHUs CBOMCTBA HEMOJCYJHOCTH TOCyIapcTBa M €ro HMYLIECTBAa CyJam
Jpyroro rocyjaapcraa 6e3 ero coriacus?

A) lunnomatnyeckasi HEIPUKOCHOBEHHOCTh

b) 'ocynapcTBeHHbIII HUMMYHUTET

B) Koncynbckuit naTeHt

I') DxcrepputopuanbHOCTD

Ilpasunvhoiti omeem: b

A.1 Bonpocs! 1151 onipoca (¢ OTKPBLITBIM OTBETOM)

OIIK-2 Cnoco0eH NMpHUMEHSITb HOPMbI MaTePHAJIBHOIO0 M IPOLECCYAJbHOI0 NpaBa INpH
peLIeHHH 32124 NpodeccHOHANBHOM AesATe1bHOCTH

1. Poccuiickuii Cy CTOJIKHYJICS ¢ CUTYaI[Ue: MHOCTPAHHBINA IPaKIaHUH TPeOyeT MPU3HATH MPABO
cobcTBeHHOCTH Ha JoM B IlogmockoBbe, mpuoOpeTEéHHBIN MO AOroBOpy, 3akitouéHHOMY B bepiune.
Kakoil TN KOJUIM3MOHHOM NPUBA3KH, 3aKPEIUIEHHBIA B POCCHUHCKOM 3aKOHOAATENBCTBE, MOJJIEKHUT
MIPUMEHEHHMIO IS OTIpeJIesIeHUs ITpaBa COOCTBEHHOCTH Ha 3Ty HEJIBUKUMOCTbH?

Ipasunvnolii omeem: 3aKkoH mecma Haxodxcoenus sewu (lex rei sitae)

2. [Ipu paccMOTpEeHUH CITOpa W3 BHEITHEAKOHOMUYECKOW CIEITKH CyJhe HEOOXOJIMMO YCTAaHOBHUTH
CONiep’KaHUE TMOJJIekalled TPUMEHEHHI0O HOPMBI HWHOCTpaHHOro (TepMmaHckoro) mpaBa. Kakoi
rocynapcTBeHHbii opran Poccuiickoii depepani ynoJHOMOYEH B YCTAHOBJICHHOM IMOPSJKE JaBaTh
Pa3bICHEHUS O COAEPKaHUM HOPM MHOCTPAHHOTO IIpaBa Mo TaKUM 3arpocam?

IIlpasunvuoiti omeem: Munucmepcmeo rocmuyuu P®

3. TlpaBomprMEHUTENs BBISIBIJI, YTO MEXIYHAPOJHBIM J0ToBOopoM P® (BeHckoil KOHBEHIHEH
1980 r.) u I'paxxnanckum kozxekcom PD ouH U TOT e Bompoc o opMe CAENKU pemaeTcs Mno-pasHomy.
B uém 3akmrouaercs riaBHas opuauYeckas mpodiieMa KOJUIM3HMOHHOTO XapakTepa (BbIOOp HOPMBI) B
JTaHHOU (haKTUUYECKOM cutyanuu?

IIpasunvhviii omeem: uepapxuieckas KOAUUsA (U1u npuopumem Hopm)

4. lnocTpaHHBIN TpaKJIaHWH, HE3aKOHHO HaXONAIIUKCS Ha Tepputopuu PD, coBepmmi menkoe
ObITOBOE mMpaBoHapylieHue. Kakoil CyOBEKT yMOJIHOMOYEH NPUMEHUTh aJMUHUCTPATHBHO-TIPABOBHIE
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HOPMBI U OTPEACTHUTh €r0 MPABOBOH CTAaTyc (KaTEropuio (U3MYECKOTO JIMIA) Ul PEHICHUsT BOMPOCa O
BBIJIBOPEHHUU?
Ipasunvrusiti omeem.: cyo / cyobs

5. Ilpu nHammoHanu3anuu 3aBoJja MHOCTPAHHBIE AKIMOHEPHI 3asABUJIM, YTO aKT TOCYJapcTBa O
HAI[MOHAJIN3allUU SBJISIETCS JUCKPUMHUHALIMOHHBIM U HE JIOJDKEH MpU3HaBaThes 3a pyoexkoMm. Kakoit Bua
COOCTBEHHOCTH M OJHOBPEMEHHO BHJ CIICIIUATBHOTO TOCYJAPCTBEHHOTO aKTa COCTABISICT (DaKTHUECKYIO
OCHOBY JIaHHOM CIIOPHOM CHUTyallUuH?

[TpaBUIIbHBII OTBET: HAIIMOHAIU3AIUS (MIIH SKCIPOTIPHALINS)

6. Jlns peanuzanuu cTpaTernyecKoi 3aa4n pa3BUTHS BEICOKOTEXHOJIOTHYHBIX OTpacieil co3aana
TEPPUTOPHUS CO CIICIUATBLHBIM MTPABOBBIM PEKUMOM JUIS MpearpuHuMaTenei. Kakod ymorHoMO4YeHHBIN
OpraH WM OpraHu3alys HEMOCPEACTBEHHO 3aKII0YaeT C PE3UJACHTOM COrJIAllleHHe O BEJICHHUH
JESTeTbHOCTH HA TAHHON TeppUTOpHH?

Ilpasunvnuiti omeem: ynpasnaowas komnanus (033 unu TOP)

7. B Poccuu Obuta HE3aKOHHO MCIIONIb30BaHa (OHOrpamMMa, UCKIIIOUUTENIbHBIC TIPaBa Ha KOTOPYIO
MPUHAJICKAT aMepUKaHCKOM kommanuu. FOpucT BbIsSBUI, 4TO TpeOyeTcs OmpeNeluTbh MPUMEHUMOE
MpaBO IS YCTAHOBJICHHSI camMoro (Qakra MPUHAICKHOCTH TpaB. OTCYTCTBHE PErHCTpPAIlUU KaKOTO
00BEKTa HEeMaTepHAIbHON COOCTBEHHOCTH (KaTeroOpuu MpaB) COCTABISAET CYTh FOPUINYECKOM MPOOIEeMbI?

Ipasunvuwiti omeem: cmedicHvle npasa (uiu onoepamma)

8. MexayHapoaHbIi MOPCKOW IEpPEeBO3YHMK BBIIAT OTIPABUTENIO TPy3a KOHOCAMEHT. B mopry
Ha3HA4YeHUs Ipy3 He ObUT BbLAAH Moyyarento. Kakoil cyOBeKT (IOKHOCTHOE JIMIO WIIM OpraHM3aLus)
YIOJHOMOYEH 3aduKcupoBaTh (aKT HENOCTaud TIpy3a A0 IMpEeaAbsABICHUS CyneOHOro MHCKa K
CYJOBJIafieNIbIy?

IIpasunvuwiti omeéem: Kanuman nopma (U1 Mmop2o6o-NPombluLIeHHas naiama / ciopsetiep)

9. Poccuiickuii OaHK OTKa3bIBAETCS 3a4HCIATh Ha CYET KIMEHTAa BATIOTHYIO BBIPYYKY TI0
HKCHOPTHOMY KOHTPAKTY, CChUIAsICh Ha OTCYTCTBHE OO0S3aTENIbHOTO JOKYMEHTa, (PUKCHPYIOLIETro (GakT
caenku. OTCYTCTBUE KaKOro JOKYMEHTA, IPEIyCMOTPEHHOTO HOpMaMH BaJIIOTHOTO KOHTPOJIS, SIBISIETCS
IOPUINYECKOH TPo0IIeMOi A1 3aUHCIICHUs CPeACTB?

IIpasunvHolii omeem: nacnopm coenku (U1U YHUKATbHbIU HOMep KOHMPAKma,)

10. B pamkax paccienoBaHHs HapyIIeHHS BaJIOTHOTO 3aKOHOAATENBCTBA PE3UICHTOM-
HKCHOPTEPOM  BO3HMKJIA HEOOXOJUMOCTb IMPUMEHUTh CaHKUMU M B3bickaTh wmrTpad. Kakoit
YIIOJTHOMOYEHHBI OpraH 00Ja/1aeT mpaBoM MPUMEHEHHsI HOPM aJIMHUHUCTPATHBHON OTBETCTBEHHOCTH 32
TaKue HapyIIeHus?

Ilpasunvuviii  omseem: @edepanvhas HaN0208as CAyxHcOA (Unu mamodicenHvle op2amvl /
Pocgunnaosop)

OIIK-5 Chnoco0eH /10rM4ecKHM BEpPHO, APIYMEHTHPOBAHHO M SICHO CTPOUTH YCTHYIO H
NUCHLMEHHYI0 pedb ¢ eIWHO00Pa3HbIM H KOPPEKTHBIM HCHOJIb30BaHHEM MNpPodeccHOHATBHOI
IOPUINYECKOM JICKCUKH

1. B CcTpykType KOJJIM3UOHHOW HOPMBI BBIACNSIOT YacTh, VYKAa3bIBAIOIIYID Ha BHJ
MIPABOOTHOIIEHUS ¢ HHOCTPAHHBIM DJIEMEHTOM, U YacCTh, OTCHUIAIONIYI0O K KOHKPETHOMY MPaBOTOPSIKY.
Kakum tepmunom B MUII Ha3piBaeTcst BTOpast 4aCcTh KOJUTU3UOHHON HOPMBI?

IIpasunvnoiti omeem: npussska

2. B Teopum MeXITYHApOJHOTO YacTHOTO IpaBa BBUICISIOT HOPMBI, KOTOPBIC PETyIHPYIOT
OTHOIIEHUS MO CYIIECTBY, MHUHYS KOJUIM3UOHHYIO cTaauto. Kak MMeHyeTcsi COBOKYIMHOCTb TaKHUX
YHU(PUIIUPOBAHHBIX WK HAIIMOHATIBHBIX HOPM?

Ilpasunvuviti omeem: npsamvle HOpMbL (UIU MAMEPUATLHO-NPABOEbIE HOPMbL)

3. B poccuiickoit noxtpune MUII ucnonb3yercss moHsATHE, 00O3HAYaroOIlee NMPUHYAUTEIbHbIC
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HOPMBI TpaBa CTPAHbI CyJa, KOTOpbIE MOAJIEKAT MPUMEHEHHIO HE3aBUCUMO OT BHIOPAHHOIO CTOPOHAMHU
MHOCTPAHHOTO IpaBa B CHJITy X 0c000i1 3HaunMocT. HazoBuTe 3TOT TEpMUH.
Ilpasunvhoviti omeem.: ceepxumnepamusHvle HOpMbl

4. VIHOCTpaHHBIM TpaXJaHUH OOpaTHIICS B Cyld, M BO3HHK BOIPOC O €ro CIOCOOHOCTH
CaMOCTOATEJIbHO HECTH HMMYILECTBEHHYI) OTBETCTBEHHOCTh MO chaenke. Kakol JIaTMHCKUN TepMUH
UCTOJB3YyeTCs U1 0003HAUEHHSI TOW KaTerOpuH MPaBOBOro cTaryca (hpu3nyeckoro jauna?

IlpasunvHwiii omeem: deecnocobHOCHb

5. [IlpaBonmpuMeHHUTENh YCTaHABIMBAECT TOCYAAPCTBCHHYIO IPUHAUICKHOCTh KOMIIAHUH,
3aperucTpupoBanHoil B JInbepuu, HO ympasisemoit n3 @paHiuu, 9T0Ob MPUMEHUTH €€ JTHYHBIN 3aKOH.
Kak Ha3pIBaeTCsl 3TOT POILIECC ONPEACIICHUSI HALIMOHATIBHOCTH I0puarndecKoro juma B MUIT?

Ipasunvrviti omeem: keanuguxayus (unu onpeodeieHue TUIHO20 3aKOHA / HAYUOHAIbHOCIU)

6. MHOCTpaHHBII MHBECTOP BIIOXKUJI CPEICTBA B YCTaBHBIM KalMTaJl POCCUHCKON OpraHM3aluy,
ctaB e€ comnazaenbiieM. K Kakoi Kareropuv MHBECTUIIMN B mpodeccruoHaabHON TepMmuHOJorun MUII
OTHOCSITCS] TAKUE BJIOKEHUA?

Ilpasunvhuiti omeem: npsamvle uneecmuyuy

7. ABTOp TUTEPaTypHOTO POU3BeIeHUsI TPeOyeT 3alpeTUTh €ro NepPeBo] U paclpocTpaHeHue 0e3
paspeiieHuss Ha TEPPUTOPHH JPYroro rocymapcrBa. Kakum coOuparenbHBIM TEPMHHOM B
MEXIYHapOJAHOM YacTHOM IpaBe OOO3HAYaeTCs TpyINa IMpaB, BKIIOYAIONIAs IPaBO Ha MEpPEBOJ,
BOCIPOU3BEJIEHUE U paclpoCTpaHEeHue?

Ipasunvhoiti omeem: uckirouumenvHsvle npasa (Ui asmopckue npasa)

8. BHemHeTopropasi caenka onocpeayeTcsi JoroBopom, o KOTOPOMY 3KCHOPTEP mepenaaét ToBap
UMIIOPTEPY, a UMHIOPTEP 00s3yeTcst ymiaTuTh LeHy. Kakoli OCHOBHOM JOrOBOpHBIA  THIL,
MoMMeHOBaHHEIN B BeHckoii kousennuu 1980 roaa, saBisercst 6a30BbIM IS TAKOH CIEIKH?

Ipasunvnulii omeem: Kynis-npooaxica (Uiu MeicoyHapoOHas KyNisa-npooaxca)

9. Ilpu MeXIyHApOIHOW MOPCKOW IEPEBO3KE Tpy3a NMEPEBO3YMK BBIAAET TOKYMEHT, KOTOPBIUA
BBIMOJIHAET OJHOBPEMEHHO (YHKIMM pacnucku B TpHEME TIpy3a, [OTOBOpa IEPEeBO3KH U
TOBApPOPACTIOPSAUTEIILHON 1IEHHON OyMaru. HazoBuTe 3TOT TOKyMEHT.

IIpaBUIBHBIN OTBET: KOHOCAMEHT

10. Dxcnoptép oOpamiaeTcss B 0aHK ¢ TpeOOBaHWEM BBIIJIATHTH JEHEKHBIE CPENICTBA MPOTHB
MPEIBSABICHUS TIOJHOTO KOMIUIEKTa KOMMEPYECKHX JOKyMeHTOB. Kakas ¢opma MeXITyHApOIHBIX
TOPTOBBIX PAcYETOB 0003HAYAETCS ITHUM MPOPECCUOHATBHBIM TEPMUHOM?

Ipasunvnolii omeéem. OOKYMEHMAPHBIL AKKPeOUMus (Ui akkpeoumues)

Bbaoxk B
B.1 Tunosblie 3axa4u

OIIK-2 CnocoGeH npUMEeHSTH HOPMbI MaTEPHAJBHOI0O M INPOLECCYAJTbHOI0 NpaBa IpH
peleHuH 32124 NPo(ecCHOHATIBLHOM AeSITeJIbHOCTH

3anava 1. 'paxxnanun ['epmanum, nocTosiHHO nmpoxuBaronii B bepinne, npuexan B MockBy u
pHOOPEN B AaHTUKBAPHOM MarasuHe KapTuny. [lo31Hee oH pelnit ocliopuTh CAENKY, YTBEpkKAasi, 4To 1O
HEMELIKOMY IIPaBYy OH HE JIOCTUI BO3pacTa COBEPIICHHOJIETUS I CAMOCTOSTENILHOIO 3aKIF0YEHUS TAKUX
clenok 0e3 cornacus nomnedntess. Poccuiickuil mpoaasel HacTauBaeT Ha JEHCTBUTENBHOCTU JI0TOBOpA.
BeisiBuTe ropuanyeckyro mpoOieMy: HOPMBI IIpaBa Kakoro rocynapcTBa IMOAJTEKAT MPUMEHEHHIO JUIS
OIIpEICJIEHUs] JeeCOCOOHOCTH MHOCTPAHHOIO TPAaXKJAaHWHA IPU COBEPIIEHUH CAEIKH Ha TEPPUTOPHU
P®?

IIpasunvnvii omeem. Ilpumensaromca Hopmbl pocculicko2o npaga (MUYHLLUL 3aKOH (PU3UYECKO20
YA ¢ U3LAMUEM. UHOCMPAHHBI 2PANCOAHUN He 8NpaGe CCbIIAMbCA HA OMCYmMcmeue 0eecnocoonocmu
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no c80eMy TUYHOMY 3AKOHY, eCliu NO Npagy Mecma cosepulerus cOeKU OH 0eeCnocobeH, Kpome Cryudes,
K020a Opyeasi CMopoHa 3HANA UU OOAHCHA OBLIA 3HAMb 00 OMCYMCMBUU 0eeCnOCOOHOCIUL).

3amauya 2.

Poccuiickuii cynm paccmarpuBaeT CHOp O IMpaBe COOCTBEHHOCTH HA 3€MENIbHBIM  y4acToK,
pacnonoxennsli B KpacHomapckoMm kpae. Mcren — rpaxkpganud M3pawmns, OTBETYMK — TIpakIaHUH
VYkpaunsl. [IoroBop KyIUIM-TIpoJaku ydacTka ObuT 3aKkiiouéH B Tenb-ABHBE MO HOpMaM H3PaMIIbCKOTO
npaBa. Cyzabe HEOOXOIUMO ONPEAEIUTh, IPAaBO KaKOW CTPAaHbl PEryIUpPYeT BO3ZHUKHOBEHUE U NEPEXO]
npaBa COOCTBEHHOCTH Ha 3TOT y4acTok. Omnpenenure GakTHUECKYI0 OCHOBY Uil BBIOOpa MPUMEHUMOTO
IIpaBa U YKaXXUTE KOJUIM3UOHHYIO IPUBA3KY, OMJIEKALLYIO IPUMEHEHUIO.

Ipasunvuviti omeem. Paxmuyeckas 0CHOBA — HEOBUINCUMOE UMYUjecmeo Ha meppumopuu PdD;
NPUMEHAEMCs 3aKOH Mecma Haxodcoenus eewu (lex rei sitae), mo ecmv poccutickoe npaso.

3amaua 3. Ilpum paccMOTpeHHMHM CHopa MEXIy POCCHMCKONM W (PpaHIy3CKOW KOMITaHHIMH,
MOTYMHEHHOTO (DPAHILY3CKOMY TpaBy, POCCHUCKHI apOUTPaXHBIM Cyl CTOJIKHYJCS C HEOOXOIMMOCTHIO
YCTaHOBUTh COJIep>KaHUE KOHKpeTHOW HOopMbl Toprooro konekca ®@panuuu. CTOpOHBI NMPEACTABUIN
IIPOTUBOPEUYUBBIE 3aKIIOUeHMs (paHIy3cKuX npodeccopoB npasa. Kakol rocygapctBeHHblil opran P®
YIOJIHOMOYEH COACHCTBOBATh Cyly B YCTAHOBJIICHUH COJAEPKAHMSI HOPM MHOCTPAHHOIO IpaBa’?
Tlpasunvnwiti omeem: Munucmepcmeo ocmuyuu Poccutickou @edepayuu.

3anaua 4. lHOCTpaHHast KOMITaHUs, 3aPETUCTPUPOBAHHAS B O(PIIOPHON FOPUCIUKIINH, TIproOpesa
100% axkumii poCCUICKOrO CTPAaTErH4yecKoro MPeANpUsATHs, HE HOJIYYMB MPEABAPUTEIBHOIO COIJIACHS
YIOJHOMOYEHHOro oprana. Crenka Obuta coBepiueHa Ha teppuropun Kunpa. Kakoil ynosHomModeHHbIN
opran B Poccuiickoii ®enepauun 007a7aeT KOMIETEHIMEH IO KOHTPOJIO 3a OCYILECTBIECHUEM
WHOCTPAaHHBIX MHBECTHIIMHA B CTPATETUYECKHE XO3SMCTBEHHBIE OOIIECTBA U BIIPaBe OOPATUTHCS B CYJ C
MCKOM O NPU3HAHNUU TAKOH CIENIKU HEEeHCTBUTEIbHOMN?

Ilpasunvhoiii omeem: edepanvras anmumorononvras cayrcoa (PAC Poccuu).

3anava 5. Poccuiickuii KOMIO3UTOp OOHAPYXUII, UTO €r0 MY3bIKaJIbHOE MPOU3BEJCHHE, BIIEPBBIC
omybnukoBaHHoe B Poccum, 6e3 ero cormiacus MCIOJBb3YeTCs B PEKIAMHOM POJIMKE, TPAHCIUPYEeMOM Ha
tepputopun  Kaszaxcrana. Kazaxctanckas  KoMOaHHMs-peKjiaMoJlaTeNlb  YTBEp)KIaeT, 4YTO IO
3aKoHOAaTenbCcTBY KazaxcTtaHa JOCTaTOYHO YKa3aHHWsT MMEHU aBTopa. BBIIBUTE OPUAMYECKYIO
poGsieMy: HOpMaMH Kakoro MeX1yHapOJAHOI0 JOroBOpa, y4acTHUILIAMU KOTOPOro ABIsAtoTcs U Poccus, u
KazaxcraH, rapantupyercsi oxpaHa aBTOPCKHX MpaB 0e3 coOI0IeHIs KaKuX-11u00 (popManbHOCTEH, U UTO
SBJISIETCS (PAaKTHYECKOW OCHOBOM JJIsI €r0 MPUMEHEHHUS?

Ilpasunvnviti omeem: bBepHckas KoneeHYus 00 OXpaHe IUMEPAMYPHLIX U XYOO0HCECHBEHHBIX
npouszeedeHull, ¢hakxmuueckas OCHO8a — NpouzgedeHue 0OHApPOOO8AHO HA MEPPUMOPUU CMPAHbL-
yuacmuuywl (Poccuu).

3anaga 6. IIpu MexxnyHapoAHON BO3AYIIHOM NepeBo3ke rpy3a n3 Mocksel B llekuH B asponopry
Ha3HaueHUs: oOHapyXeHa HejocTauya 4vacTH rpys3a. [pysomonydarens TpeOyeT OT HepeBO3YHKa
Bo3MeIeHus ymepOa. [lepeBo3unk cchliaeTcs Ha TO, YTO €r0 OTBETCTBEHHOCTh OTPaHWYEHA CYMMOH,
MpelyCMOTPEHHON HaIlMOHAIbHBIM 3aKkoHOAaTenbcTBOM Kutas. Onpenenute, kakas (pakTuyeckas OCHOBA
(HamMuue MEXIYHApOIHOTO J0TOBOpa) IUKTYET NMPHOPUTETHOE MPUMEHEHHE YHHU(PHIHMPOBAHHBIX HOPM
00 OTBETCTBEHHOCTH IE€PEBO3UMKA BMECTO HAIIMOHAIBHOIO IIpaBa?

Ilpasunvuviti omeem: ¢hakmuyeckas OCHO8A — MeHCOYHAPOOHAs NePeo3Kd B030VUIHbIM
MPAHCNoOpmom medzxncoy eocyoapcmeamu-yuacmuuxamu Moupeanvcrou koneenyuu 1999 e. (Poccus u
Kumaii senaiomces eé yuacmuuxamu), HOpmMbl KOMOPOU 00 OMEEMCMEEHHOCU NEPeso3uUKa UmMerom
npuopumem Hao HAYUOHANbHbIM 3AKOHOOAMENbCMEOM 000UX 20CYOaAPCM8.

3anava 7. Poccuiickuii 6aHK yBEIOMHII CBOETO KIMEHTA-3KCIOPTEPA O TOM, YTO MOCTYNHBIIAs Ha
€r0 TPAH3UTHBIM BATIOTHBIM CYET BBIPYYKa I10 BHEIIHETOPrOBOMY KOHTPAKTY 3aUMCIIEHA C HapyIIEHUEM
cpoka penaTpuauuu. bank coolmmi, 4Tto mepenact MH(OpPMAaNMIO O AAHHOM HapylIeHHMH B OpraH
BAJIIOTHOT'O KOHTPOJIA [JJid PCIICHHUA BOIPOCa O BOSGy)KILCHI/II/I Ac1a 00 AAMAHUCTPATUBHOM
npaBoHapyuieHun. Kakoi opran B Poccuiickoit denepannu SBISIETCS OPraHOM BaJIOTHOTO KOHTPOJIS U
YIIOJIJHOMOYEH COCTaBIIATH IPOTOKOJIBI M pacCMaTpUBaTh Jejla O HapyLIEHHUW CPOKOB penaTpualuu
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BAJIIOTHOM BBIPYYKHU?
Ipasunvnoviti omeem: @Dedepanvras uanoeosas ciyxwcoa (PHC Poccuu) unu mamoodiceHHbvle
opeanwvl (OTC Poccuu).

OIIK-5 Cnoco0eH J10rH4ecKH BepPHO, APrYMEHTHPOBAHHO M SICHO CTPOUTH YCTHYI0 H
NUCbMEHHYI0 peydb € eIUHOOOPA3HBIM M KOPPEKTHBIM MCIO0JIb30BAHUEM TMPOPecCHOHATBHOM
OPUINYECKOM JIEKCUKH

3anava 8. I'paxxnanma @pannuu [Ieep ronon u rpaxmanka Poccuun Anna MBaHOBa 3aKITIOUMIH
Opak B Ilapmxe. Uepes ron onu mepeexann B MockBy, rie AHHa mojajia UCK O pacTOpKEHHH Opaka.
Cynbe HeOOXOAUMO OIPENeTUTh, CEMEHHOE 3aKOHOIATEIbCTBO KAKOW CTPAHBI MOJICKUT PUMEHEHHUIO.
Bonpoc o pacropxenun Opaka pa3peliaeTcss Ha OCHOBAHWHU IMPHUHIIMIA, OMPEICNSIONIEr0 COBMECTHOE
MECTO JKHTEIhCTBA CyNpyroB. Ha3oBuTe TaTHHCKUN TEPMHUH, KOTOPHIM 0003HAYAETCS 3Ta KOJUTH3UOHHAS
npusizka B MUIL, u ykaxkurte, mpaBo Kakoi CTpaHbl OyJeT IPUMEHEHO B JAHHOM CIIydae.

Ipasunvnviti omeem. lex domicilii (3akon mecma coemecmnozo odicumenscmea / domicile);
poccutickoe npaso.

3amaya 9. Poccuiickuii 3KCHOpPTEpP 3aKIIOUYMI KOHTPAKT ¢ HeMeukod ¢upmoil. B koHTpakTe
CTOPOHBI yKasanu: «Bce crmopsel, BBITEKAIONIME M3 HACTOSLIETO JOrOBOpA, MOMJIEKAT Pa3pelICHUIO B
MKAC npu TIIIT P®, a npuMeHUMBIM MaTepHalbHbIM MpaBoM sBisieTcs npaBo [lIBeinapun». B xone
CIIOpa HEMeIKasl CTOPOHA 3asBWJIA, YTO TAKOE COTJIALIEHUE HEJEHCTBUTENIBHO, TAK KaK CIIOp HE CBSI3aH CO
HIBetinapueii. Kakoe ¢ynnamentanbHoe mnonarue MUII (mpunnwmi), pearn3oBaHHOE CTOPOHAMH,
MO3BOJISIET UM BBIOPATH MPABO JIFOOOM CTpaHbl HE3aBUCUMO OT CBSI3H C CYIIIECTBOM OTHOIICHUMN?
Ipasunvuviti omseem: asmonomus éonu (lex voluntatis).

3amawa 10. Tomnmannckas kommanus «Tulip B.V.» otkpeuia B Cankr-IlerepOypre
MPEJCTaBUTEIBCTBO, YePE3 KOTOPOE 3aKITIOUMIIO JOTOBOP apeH bl opuca. Poccuiickuii KOHTpareHT mojaat
UCK HemocpelncTBeHHO K kommanuu «Tulip B.V.», 3apeructpupoBannoii B AMcrepaame. [lepen cymaom
BCTaJl BOIPOC: SIBISICTCS JIM TPEJICTABUTEIHCTBO CAMOCTOSATEIBHBIM CYOBEKTOM, CIIOCOOHBIM HECTH
OTBETCTBEHHOCTH I10 MCKY, WJIM 3TO JHUIIb CTPYKTYpHOE noapasaencHue? Mcnonb3ys npodeccrnoHalbHYO
tepmuHonoruto MUII, ompenenure: oOiagaeT M MPEACTABUTEIHCTBO WHOCTPAHHOTO FOPUIMYECKOTO
JUIAa CAMOCTOATEIHHON TPaXk1aHCKON IPaBOCYOBEKTHOCTHIO?

IIpasunvhoviil omeem. Hem, NPeOCMABUMENLCMBO He ABIAEMC CAMOCMOAMENbHbIM CYObEKMOM
(He obnadaem CamoCmosmMenvbHOU  NPABOCYOLEKMHOCMbIO),  OMEEMCMEEHHOCHb — HeCcém  camo
ropuouyecKoe uyo.

3amaua 11. UtanesaHckuit Mozenbep oOHapyxwi, yTo B MocCkBe 0e3 ero corjacusi MpoJaroTcCs
CYMKH C HAaHECEHHBIM Ha HUX M300paKeHUEM, TIOBTOPSIIOIINM €T0 3apPETUCTPUPOBAHHBIN TOBAPHBIN 3HAK.
IOpuct, onenuBas cutyaruio, ONpEIENSIeT, YTO HAPYIIEHO a0CONIOTHOE MpaBO MOJEIbEepa Ha ITOT
00bekT. K kakoii xaTeropuu aOCONMIOTHBIX MpaB Ha HeMaTepUalbHbIE 00BEKTHI, 3amuimaeMbix B MUII,
OTHOCHUTCSI TPaBO Ha TOBAPHBIM 3HAK — K AaBTOPCKOMY INpaBy MWW K IPaBy HPOMBIIUICHHON
COOCTBEHHOCTH?

IIpasunvHolil omeem: npago NPOMbIULIEHHOL COOCMBEHHOCTU.

3amaua 12. Mexay pocCHHCKON M KUTAWCKON KOMIIAHUSAMH 3aKITFOUEH JIOTOBOP MEKIYHAPOIHOM
Kymu-npogaxku Ha ycioBusax «FCA (r. Upkyrck)» B coorBerctBuu ¢ Mukorepmc 2020. Kuraiickas
CTOpOHa yTBepxkaaeT, uto TepMuH «FCA) ompenenser He TOJBKO MOMEHT IEpexoja PHUCKOB, HO U
MOMEHT Iepexojia mpaBa cOOCTBEHHOCTH Ha ToBap. OCHOBBIBasCh Ha MPO(PECCHOHATLHOM IMOHUMAaHUU
Kareropuu «/HKOTEpMC» M KaTeropuu <«Iepexoj ImpaBa COOCTBEHHOCTH», YKAXHUTE, PEryIUpPYIOT JIU
npasuia HKoTepMC mepexo/] npaBa COOCTBEHHOCTH?

IIpasunvnviii omeem: nem, ne pe2ynupyiom (Mnkomepmc pe2ynupyom monvko nepexoo puckos u
pacnpeoeieHue pacxooos).

3amaua 13. Poccuiickas cygoxoaHass KOMMaHHUsSI BblJaja OTIPABUTENIO Tpy3a, CIEAYIOIIETO W3
Hosopoccuiicka B Ctam0yJ1, TOKYMEHT, B KOTOpPOM oO0si3ajlack TmepeBe3TH rpy3 Mopem. [Ipum 3Tom B
JOKYMEHTe He OBLIO OrOBOPOK O COCTOSHUU Tpy3a. FOpucT oTmpaButTens, mMpuHUMAs 3TOT AOKYMEHT,
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Ha3bIBAET €ro «4ucTeiM». Kakoll mnpodeccHoHanbHBIH TEPMHUH HCIONB3YETCA ISl TAaKOTO MOPCKOIO
TOBapOPACIIOPSIIUTEIHHOTO JOKYMEHTa 0€3 OTOBOPOK O MOBPEXKICHUH rpy3a?
IIlpasunvroviti omeem: Yucmuiii KOHOCAMEHM.

3amaua 14. I'paxpanun Poccum oTnpaBui JI€HEXHBIM IEPEBOJ] CBOEMY CBIHY-CTYACHTY,
oOyyaromemycss B yHuBepcutere JIoHOoHa, [uid omiarel oOyueHus. baHk 3ampocus JTOKYMEHTBI,
MOJTBEPXKIAIOIINE OCHOBaHHME Iuiartexa. FOpuct OaHka MOSICHAET, YTO JAHHBINH MEpEeBOJ HE CBS3aH C
IIPEANPUHUMATEIBCKON ACATEIBHOCTBI0 WM TOPIOBBIMM ONEpalMsIMM, M IPUMEHAET K HEMY
CIELMAJIbHBIM [IPAaBOBOM PEXHUM BAJIIOTHOIO KOHTpOJA. Kakoe NOHATHE HCIONB3YEeTCS B POCCHMCKOM
BaIIOTHOM 3akoHozaTenscTBe U MUIl ans knaccudukanuu noJoOHBIX NEPEBOJIOB, HE CBA3AHHBIX C
BHEIIIHEW TOProBiei?

IIpasunvuviti omeem: nemopeogvie pacuémol (Ul MEHCOYHAPOOHble HEMOP208ble PACUEmbL).

Baok C
C.1 IIpakTMKO-OPMEHTHPOBAHHbIE 3aIaHUS

OIIK-2 CnocoGeH nmpUMEHATH HOPMbI MAaTEePHAJBHOr0 M NPOLECCYAJbHOI0 NpPaBa INpH
pelIeHuy 32124 NpodecCHOHAIBLHOM e TeJIbHOCTH

3amanne 1. Curyanms: K Bam kak K MOpUCTY-MEXIYHApOIHUKY OOpaTHIICS POCCHHUCKUI
npeanpuauMarens. OH 3akiouni B JIOHJOHE yCTHBIN 10roBOp 3aiiMa ¢ OpUTaHCKUM Ipa)<IaHUHOM Ha
cymmy 50 000 ¢ynToB crepmmuroB. Ceifuac OpuTaHCKas CTOpPOHA OTKAa3bIBACTCS BO3BpAIIaTh IO,
CCBhLIAsiCh Ha TO, YTO IO aHTJIMIICKOMY TpaBy TaKOil TOTOBOP JTOJDKEH OBLT OBITh 3aKIIFOUEH B MUCBMEHHON
dopwme. [IpeanpuHrMaTens HaMEepPEH MOIATh UCK B POCCHUCKUIN CY/.

[lpoananu3upyiiTe CUTyalMI0 M YKKUTE, KaKyl0 KIIOUEBYIO IOPUIAMYECKYIO IpoOiIeMy
(KOJUTM3MOHHBIA Bompoc) Bam He0oOX0auMoO pa3pemmTh B MEPBYIO OYepenb NpU MOATOTOBKE HCKA B
POCCHICKUI Cya, ¥ KaKas KOJUIM3MOHHAs MPUBSA3Ka POCCHICKOTO MpaBa MOJUICKUT IPUMEHEHHUIO K opme
JTAHHOM caenku?

Ipasunvuviti omeem. FOpuouueckas npobiema — KOLMU3UA HOPM POCCUUCKO20 U AH2TUUCKO20
npasa o opme GHEUHeIKOHOMUUECKOU COeNKU, NPUMEHSEeMCs pPOCCUlICKoe npaeo (npaso mecma
cogeputenus coenku — lex loci actus), coenacno komopomy HecoOI00eHUue NPOCMOoli NUCbMEHHOU (Bopmbl
He 61euém HeOeluCmeUmenIbHOCMb COeIKU, eclu UHOe He YCMAHOBIEHO 3aKOHOM, AUbO0 NpUMeHAemcs
npago cmpanwl cyoa (lex fori), donyckarowee ycmuyio ¢popmy 01 0o2060pa 3auma medxncoy guzuieckumu
auyamu npu onpeoenénnvix oocmoamenvcmeax. Knouesas npobnema: onpedenenue npumenumozo npasa
K ghopme coenku u Keanuguxayus nociedcmeuti e€ HecooI0eHus.

3ananue 2. Poccuiickas rocynapcTBeHHas Kommnanus «PocBoopykeHney» 3akitounia KOHTPAKT Ha
MMOCTaBKY BOGHHOW TEXHUKU C MHIUNCKON KOMITaHHEH. B KOHTpakTe colep)uTcst apOuTpa)kHasi OroBOpka
0 mepenave crnopoB B JIoHTOHCKUN MexayHapoaHbli apOuTpaxssiii cya (LCIA). Muauiickast cropoHa
MoJlaJia UCK O B3BICKAHWM YOBITKOB 3a CPBIB MOCTAaBOK. Pocchiickas KOMITaHUS 3asiBIIIET B apOWTpake
XOJIaTaliCTBO O TIPEKpalleHNH pa30upareiabCcTBa, CChIIASCh HA IOPUCAWKIIMOHHBIA HWMMYHUTET
Poccuiickoit @enepanuu, Tak kak «PocBoopykeHue» BBIIOIHSAET rOCyJapCTBEHHbII 0OOPOHHBIH 3aKas3.

Onpenenurte, Kakue OpuaAMYeckre Mpobiemsl ((pakThyeckass OCHOBA) BO3ZHUKAIOT B JaHHOMN
curyanmu? KTo sBiseTcst CyOBEKTOM, YIIOJHOMOYEHHBIM TIPUHATH pEUICHHE 110 3asBICHHOMY
XO0JIaTaCTBY O IOPUCAUKIIMOHHOM UMMYHUTETE, U KaKOBHI MIPABOBBIE OCHOBAHUS ISl TAKOTO PEIICHUS?

Ipasunvroiii omeem. FOpuouueckue npoodiemol:

1) pazepanuuenue ummyHumema 20cyoapcmea U CAMOCMOAMENIbHOU NpasocyObeKmHOCmuU
20Cy0apcmeeHHo20 pUOUYecKo20 IUYd 8 KOMMepuyeckom obopome;

2) Oeticmeue apoumpas;cHou 02080pKu Kax 000p08OIbHO20 OMKA3A OM UMMYHUMEMA,

3) keanugukayus KOHMpPAKmMa KaKk KOMMepYecKou cOenxu (jus gestionis) uiu akma cysepeHHou
enacmu (jus imperii).

Cybvekm, YNOIHOMOYEHHbIU NpuHAms peutenue — cocmag apoumpadxca LCIA (apbumpot),
Komopwvle obnadaiom komnemenyueti (Kompetenz-Kompetenz) mna onpedenenue coOCMBEEHHOL
IOPUCOUKYUU, BKTIIOUAS PACCMOMPEHUE 803PANCEHUL, OCHOBAHHBIX HA UMMYHUMeme.
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3amanne 3. I'paxkmannH bemapycu mocTosHHO TpokuBaeT W paboraer B KammHuMHTrpamckoit
obmactu P®. O npuobpén B kpemutr aBromoOmsib B Kamumnunrpame. YUepes rom oH mepeexan Ha
MOCTOSTHHOE MecTO >kutenbeTBa B ['ponno (bemapycs) M mepectan miaTuTh 1Mo Kpeauty. Poccuiickuit
0aHK HaMmepeH B3bICKaTh 3aJ0DKEHHOCTh. lOpucty 0aHka HEOOXOIMMO ONpeAeNuTh, MPaBO KaKoH
CTpaHbl OyJIET peryanupoBaTh JOTOBOPHBIE 0053aTeIHCTBA 3aEMINKKA.

YcranoBure (DaKTUYECKYyI0 OCHOBY CHUTyallMM [UIsi BbhIOOpa NIpUMEHHUMOTo mpaBa. Kakoi
KOJUTM3MOHHOW TMPHUBS3KOW CJIEMIYyeT PYKOBOJCTBOBATHCS MPU OTCYTCTBHH BBIOOpa MpaBa CTOPOHAMH B
KpPEAUTHOM JIOTOBOPE C yYaCTHEM MOTpeOuTeNs-rpaxaanuHa’?

Ipasunvuviti omseem. Daxmuueckas O0CHO8A — 002080p HOMPEOUMENbCKO20 Kpeouma ¢
UHOCMPAHHBIM JJIeMEeHMOM (3AEMWUK — UHOCMPAHHBIU 2PANCOAHUH, MEeCMO HCUMETbCMBEA USMEHULOCH
nocne 3axnouenuss 0o2osopa). llpu omcymcemeuu 6v160pa npasa npuMeHsemcsi npaso CMpanvl mMecma
arcumenvemea nompeoumens (lex domicilii nompebumens), mak Kax 002080p C643aH C €20 TUUHBIMU,
ceMeuHbiMU U OOMAUWHUMU HYHCOAMU, NPU YCI08UU, UYMO OAHK OCywecmensem OesimelbHOCmb Ha
meppumopuu P® u 3aémwux cosepuiun deticmausi Ha meppumopuu PD.

3amanue 4. Amepukanckas kopriopamus «Smith & Co» oOpatmiiach B pOCCUHCKHIM apOUTPaKHBIHA
cya ¢ uckom k Poccuiickoit ®@enepaunu B nmue MwunuctepctBa ¢uaancoB P®. Mck BbiTekaeT u3
rocynapctBeHHbIx obmuranuii CCCP, mo koTopbiM UCTEK cpok morameHus. Vcrer yrBepxkaaer, uto PO
spnsiercs npaBonpeeMarnkoM CCCP mo Bcem ero monram. MunpuH P® HampaBuim B Cya OT3BIB, B
KOTOPOM 3asiBUJI, UTO CIIOp HE MOXKET pacCMaTpHUBATHCS B POCCUHCKOM cyze 0e3 coriacus rocynapcTna,
COCJIaBIIHCH HA a0COTIOTHBIN Cy/IeOHBII IMMYHUTET.

Kakoili cyObeKkT ynmolHOMOYEH OKOHYATENbHO Pa3pelIuTh BOMPOC O HATUYMU WU OTCYTCTBUH Yy
Poccuiickoit @enepannu cyeOHOr0O IMMYHHTETa B JaHHOM KOHKpEeTHOM nene? Kakumu Hopmamu mpaBa
3TOT CYOBEKT JIOJKEH PYKOBOICTBOBATHCS ?

Ipasunvnviti omeem. Cybvexm — Apoumpasicuwiii cyo, paccmampusaowuil 0eno. OH 00iceH
PyKogoocmeosamvcs  nonodcenuamu Dedepanrvhoco 3akoHa «O  WOPUCOUKYUOHHOM UMMYHUmMeme
UHOCMPAHHO20 20CY0apCmead U UMyuwecmsea UHOCmpanHo20 2ocyoapcmea 6 Poccuiickoti @edepayuuy u
Apbumpasicnozo npoyeccyanvnozo kodekca P®, onpedensiowumu npeoeisvt cyo0ebHO20 UMMYHUmMema u
KOHYenyuio pyHKYUOHANbHO20 (02PAHUYEHHO20) UMMYHUMEmMA, A MAaK#ce HOPMAaMu 0 NPABONPeemMcmee 8
OMHOWEHUU 20CYOAPCMBEHHO20 0012q.

3amanne 5. B Xxoxe peanu3aliui MHBECTHIIMOHHOIO IMPOEKTAa HAa TEPPUTOPUHU ONEPEKAIOIIETO
counanbHo-3KoHOMUYeckoro passutus (TOP) «Hanexnuuckas» B IlpuMopckoM Kpae Mexay
pesuneHToM TOP (kurtaiickoit kommanuei) u moapsmdukoMm (poccuiickum OOQO) BO3HHK CHOp U3
JIOTOBOpPA CTPOUTENHHOTO ToApsAnaa. [loapsimuuk yTBep»KIaeT, YTO K OTHOIICHUSIM CTOPOH MPUMEHSETCS
uckimountensbHo ['paxknanckuil kogeke PO. Pesunent TOP nHacTamBaer Ha NpUMEHEHUU CIELUATBHOIO
MPaBOBOTO peXHUMa, ycTaHoBIeHHOTO it TOP, Bkiro4yasi AbroTHl U OCOOEHHOCTH HAJIOTOO0OJIOXKEHUS,
TaMOXEHHOTO PETYJIUPOBAHUS U PA3PEUIUTENBHBIX TPOLIETYP.

Vkaxute, B 4€M COCTOUT IOpUIUYECKas MpodiieMa ompenesieHus npuMeHumoro mpasa? Kakue
rOCy/IapCTBEHHBIE M HErOCYJapPCTBEHHbIE CYOBEKTHl YHMOTHOMOYEHBI MPUMEHSAThH HOPMBI CIIEHUATIBHOTO
npaBoBoro pexuma TOP npu paspemieHud AaHHOTO Cropa MW TpPU  OCYUIECTBICHUM TEKYIIEH
NEeSATEIbHOCTH pe3uieHTa?

Ilpasunvnoii  omeem. IOpuduueckas npobrema — coomuowleHue 00WESPANCOAHCKO20
peeynupoganus (I'K P®) u cneyuanrvbroeo 3axonooamenvcmeéa o TOP (cneyuanvhvlie HoOpMmbl
MAmepuairbHo20 Npaea npsamMo20 OeUCmsUs), a makdce pazepaHudenue YacmHonpasoso2o cnopa
(noops0) U nYOIUYHO-NPABOBLIX 1b2OM (HANO2U, MAMOMNCHS). YNoIHOMOYeHHble CYObeKmubl:

1) apbumpadsicnulii cyo — npumensem Hopmol I'K P@ k 002080py noopsoa ¢ yuémom CneyuaibHbix
Hopm o desmenvHocmu 8 TOP;

2) ynpaenaiowasn komnanusa TOP — npumensem HOpmbl 0 cmamyce pe3udeHma u KOHmMpoIupyem
coon00eHIe CoIaueHUs: 0 0esimelbHOCU,

3) Hanoeosvie U MAMONCEHHblE OP2aHbl — NPUMEHSIOM HOPMbl O HANI0208bIX U MAMONCEHHBIX
Nb2OMax.

OIIK-5 Crnoco0eH /10rMYecKM BEpPHO, APITYMEHTHPOBAHHO M SICHO CTPOMUTH YCTHYH H
NUCbMEHHYI0 peydb € eIUHOOOPA3HBIM M KOPPEKTHBIM HCHOJb30BAHMEM MNPOdeccCHOHATIBLHOM
IOPUINYECKOM JIEKCUKH
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3amanne 6. Bwl paboTaere MOPUCTOM B POCCHMCKON KOHCAJITUHTOBOM KommnaHuu. KimeHT —
WHOCTPAHHBIA MHBECTOP — MOJYYHII OT CBOETO POCCUUCKOTO KOHTPAreHTa MPOEKT JOrOBOpa O CO3JTaHHH
COBMECTHOTO Ipeanpusitusa. B mpoekte copepxkurcs MyHKT: «Bce cropbl, BRITEKAIOIINE U3 HACTOAIIETO
JIOTOBOPA, MoJIekKaT pazpeuienuto B Mexaynapoanom cyae OOH B [Naare».

Knuent npocutr Bac oOLEHUTh ATOT HYHKT C TOYKH 3pPEHHUS KOPPEKTHOCTU HCIIOJIb30BAHUSA
poecCHOHATLHON IOPUANYECKON TePMUHOJIOTUU. JlOMYCTUMO I pa3pelieHne KOMMEPYEeCKOro cropa
MEXy YaCTHBIMH JniiaMu B MexayHapoaaom cyne OOH? ChopmynupyiiTe, Kakoi IOPUCITAKITHOHHBIN
OpraH KOpPpeKTHO yKa3aTb B JJaHHOM clly4yae, 1 00OCHYHTE CBOW OTBET C MCIIOJIb30BAaHHEM HaJUIekKaIUX
MIPABOBBIX KaTETOPUH.

Ipasunvnviti omeem. Hem, nedonycmumo. Meocoynapoonwiii cyo OOH sensemcs opeanom
PAa3speuienuss mMedxHc2ocy0apCmeeHHblX Cnopos (CyOvbeKkmamu ulCmynarom moabKo 20Cy0apcmea), d He
KOMMEpPUYeCKUx Cchnopog medxcoy udacmuvimu auyamu. Koppexmuo ykaszamv — medHcOYHaAPOOHbIll
Kommepueckuii apoumpasxc (nanpumep, MKAC npu TIIII P®, LCIA, ICC) umu eocyoapcmeeHHblil
apoumpasicnovlil cyo. Obocnosanue: omcymcemsue y Meocoynapoonozo cyoa OOH xomnemenyuu ratione
personae (no Kpyay cybvbekmos) Ha paccmompenue Cnopos ¢ yuacmuem puoudeckKux Juy.

3amanue 7. Muagmmii ropuct Bamieit ¢upMbl MOATOTOBUI MEMOpPAHIYM IO JIeTy O HAcleACTBE
rpaxxJaHuHa ['penuu, MOCTOSHHO IpokuBaBwero B Poccun. B Tekcre MeMopanayMa OH HallMCall:
«[IpuMeHrMoe MpaBoO K HACIIEJOBAHUIO JBMKMMOIO UMYILECTBA ONPEAEIISIETCS 10 3aKOHY I'PaXkIaHCTBA
Hacjea0aTens, a K HaCJIeI0BAaHUIO HEABUKMMOIO MMYILECTBA — 110 3aKOHY MECTa HaXOXICHUS BELIU».
Hamee oH ccrelnaercs Ha ctatbio 1224 'K PO.

[Ipoananu3upyiite KOPPEKTHOCTh (OPMYIUPOBKH MIQAMIETO IOPHCTA. YKaXHTE, KaKylo
npoecCHOHANbHYI0 TEPMUHOJIOTMYECKYI0 HETOYHOCTh OH JONYCTUI B TIEPBOM YacTH CBOETO
YTBEPXKACHUS, U  CPOPMYIMpPYHTE MNpaBUIbHBIA  BAapUAHT, COOTBETCTBYIOIIMH  pPOCCHHCKOMY
KOJUIM3UOHHOMY PETYJIUPOBAHMUIO.

Ilpasunvnviti omeem. Tepmunonocuueckas HemouyHocmu: cozenacHo n. 1 cm. 1224 'K P,
OMHOWEHUSL NO HACIe008AHUI0 OBUNCUMO20 UMYWECmEa ONnpeodeisatomcs HO Npagy CmMpausl, 20e
Haciedooamenwv umes nocieonee mecmo xcumenvcmea (lex domicilii), a ne no 3axomny epasxcoancmea (lex
patriae). [Ipasunvras gopmynuposxa: «llpumenumoe npaso K HACIEO08AHUIO OBUNCUMO2O UMYULECTBA
onpeoensemcs no 3aKOHy NOCIe0He20 MeCma HCUmenbCmed HaAc1e000amelsy.

3amanue 8. Bbl mnpencraBnsere MHTEpEChl POCCUMCKONW aBUAaKOMIIAHUM B CIOpE C
Ipy300TIIpaBUTEIEM O BO3MELIEHMM YyiiepOa 3a yTpaTy rpy3a INpH MEXIyHapOJHOM NepeBo3Ke U3
Mocksel B Tokuno. ['py3o0TnpaBuTens B MICKOBOM 3asiBIEHUU TpeOyeT MOJHOTO BO3MELIEHUS pPealbHOro
yuiepba M yYIYIIEHHOW BBITOABI, cchllasgch Ha obmue mnosoxeHuss 'K PP 06 orBercTBeHHOCTH
MepPEeBO3UMKA.

OcHOBBIBasCh Ha HOPMAX MPUMEHUMOTO MEXAyHapOIHOTO JoroBopa (MoHpeallbCKOil KOHBEHINH
1999 r.), cdopmynupyiTe MOPHUIAUYECKH KOPPEKTHOE BO3PAXKEHHE OTHOCUTEIHLHO OO0BEMA
OTBETCTBEHHOCTH aBUAIEPEBO3YMKA, UCIIOJIb3Ys CIIELUAIbHBIE MOHATHS U KaTErOPUU MEXIYHapOAHOIO
BO3AylIHOro nmpaBa. Kakum TepmMuHOM o00o03HayaeTcsa ycTaHoBiIeHHbIH KouBeHuueil mnpenen
OTBETCTBEHHOCTH N1€PEBO3YMKA?

Ilpasunvnoviii omeem. Bospasicenue: omeemcmeeHHOCMb aguanepegosyuka 3a ympamy 2epy3a
ozpanudena npeoenom, ycmarosieHuvim Moupeansvckoii koneenyueu 1999 2., komopwiil ucyucisemcs 6
cneyuanvHulx npasax zaumcmeosanus (CII13) 3a kunoepamm ympauennozo epysa (19 CII3 3a ke).
B3vickanue ynywennoll 6vlco0bi 6 YKA3AHHOM clyuae He npedycmompeHo, max kak Kousenyus
ycmanagnueaem npeodeil (02paHuyeHue) omeemcmeeHHOCMU Nepeso3yuUKa U UCKIouaem npumeHeHue
HAYUOHANbHBIX HOPM O NOJIHOM 803MeUjeHUU YObIMKOS.

Tepmun, obosHauarowuii npedenr OmMeemcmeeHHOCmu: npeoesl OMeEenmcmeeHHOCmU nepeso3uuKd
(oepanuyenue omeemcmeeHHocmu), cneyuanvhsle npasa 3aumcmeosanus (CII13) aenaromcesa pacuémmotl
eouHuyet, 8 KOmopou 3mom npeoei UCHUCTAEHCAL.

3aganue 9. Bbl roTOBUTE MPaBOBOE 3aKIIOUYECHHUE MO BHEITHETOPTOBOMY KOHTPAaKTy. B KOHTpakTe
comepxurcsi ycinoBue: «[IpaBo coOCTBEHHOCTH Ha TOBap MEPEXOIUT OT MPOJAaBLA K MOKYIATENT0 B
MOMEHT TIepe/ladi TOBapa MmepBoMy nepeBo3unky Ha ycinoBusx FOB (mopt Cankt-IlerepOypr) cormacHo
WNukorepme 2020». Bam kosuiera-3KOHOMUCT yTBEpKAAeT, 4To MIHKOTepMC peryinupyroT Nepexo Inpasa
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COOCTBEHHOCTH.

Cdhopmynupyiite FOpUIMYECKH KOPPEKTHOE pa3bsCHEHWE JUIS KOJUICTH, yKa3aB, KaKylo cdepy
OTHOIICHUHN PeryaupyroT nmpaBuia MHKoTepMce (Kakue MMEHHO KaTEerOPHH), U YTO HE BXOJUT B MPEIMET
uX perynupoBanus. Mcronb3yiiTe TouHbIe MpodeccrnoHanbHbie TepMuHbl MUIT.

Ilpasunvnviti omeem. Ilpasuna Huxomepmc 2020 pecynupyrom ucKkirO4umenbHo OMHOUEHUs.
MexHcoy npooasyom u NOKynameiem no 002080py Kyniu-npooaxcu 6 yacmu. (1) pacnpeoenenust pacxooos
no MpAHCNOPMUPOBKe, CMPAXOBAHUIO, MAMONCEHHOMY OpopmaeHuro;, (2) MoMeHma nepexooa puckos
cayuanHou eubenu uau  noepexcoeHusi mosapa. Hukomepmc He pezyiupyiom nepexoo npasa
COOCMBEHHOCMU HA MO8Ap — dMOM 60NPOC ONPeoessemcs NPUMEHUMbIM MAMEPUATbHbIM NPABOM K
xoumpaxmy (lex contractus).

3amanne 10. B poccuiickuii cyn oOpartuics TpakgaHuH Typlud ¢ UCKOM O TPU3HAHUH €T0
HEJCeCIIOCOOHBIM. B MCKOBOM 3asiBIICHMM OH YKAa3bIBAET, YTO SBJISCTCS TPAXKITAHHMHOM TypIuu, HO
MOCJIEAHHE TISITh JIET MOCTOSHHO NPOXHUBaeT B MOCKBE U MMEET BUJ Ha JKUTEIbCTBO. AJIBOKAT UCTIA B
000CHOBaHHE MPUMEHHMOTO TPaBa CCHUIACTCS HA «3aKOH TPaKJAHCTBA UCTIA» U MPOCUT MPUMEHUTH
TypelKoe 3aKOHO1aTeIbCTBO.

OrneHUTe KOPPEKTHOCTh TIPABOBOM TIO3UIIMM  aJBOKAaTa C TOYKH 3PEHUS POCCHICKOTO
KOJUIM3UOHHOTO perynupoBanusa. Kakoe crenuanbHoe MOHATHE (KOJUTM3UOHHYIO MPUBS3KY) TOJDKEH ObLT
WCIIOJIb30BaTh AJBOKAT MPH OIPEACICHUH TPUMEHUMOTrO TpaBa Ui TpH3HAHHUS (U3NYECKOTO JIHIA
HeZeecroCOOHBIM B JAHHOM CiTy4ae, U IPaBO KaKOW CTPaHbI MOJICKUT IPUMEHEHHIO?

Ilpasunvnviti omeem. Illozuyus adsoxama nexoppexmua. Coenacrho n. 1 cm. 1197 I'K PQ,
npusHanue QuU3U4ecKo20 IUYa HedeecnoCOOHbIM NOOYUHAEMC POCCULICKOMY NpaAesy, eciu OHO umeem
mecmo dcumenbcmea 6 P®, nesasucumo om e2o epasxcoancmea. B oanmom ciayuae npumenumas
KOMMUBUOHHASL NPUBSA3KA — 3aKOH mecma scumenvemea (lex domicilii), a ne 3axomn epasicoancmesa (lex
patriae). Iloonescum npumenenuio poccuiickoe npaso.

C.2 I/IH)II/IBI/I)IyaJII)HI)Ie TBOPYECKHUE 3aJaHUA

OIIK-2 CnocoGeH NMpUMEHSTH HOPMbI MATEPUAJBLHOr0 H TMPOLECCYATbHOI0 NpaBa NpH
pelIeHuH 32/1a4 NPOo(PecCHOHATBLHON A TEeJIbHOCTH

NunuBuayansHoe TBOpueckoe 3aganue Ne |

Bbl pabotaere ropucToM B J€NapTaMEeHTE MPABOBOIO COIMPOBOXACHUS BHEIIHEIKOHOMMYECKOMN
NesITeIbHOCTH KpPYNMHOM poccuiickoil rocynapctBeHHoi kopropauuu «PocTexDkcnopt» (manee —
Kopnopanust), koTopas cienuaan3upyeTcsl Ha OCTaBKaxX MPOMBIIIEHHOT0 000py0BaHUs 3a pyOex.

K BaM nocTtynuio NopydyeHHE OT TE€HEPAJbHOIO IJUPEKTOpa: IMPOAHAIM3UPOBATH CIIOPHYIO
CUTYallI0, BOZHUKIIYK0 B paMKax HCIIOJIHEHHMS OJHOTO W3 KOHTPAKTOB, M IOJATOTOBHUTH ITMCBMEHHOE
IIPaBOBOE 3aKJII0UYEHUE (MEMOPAHIyM) C OTBETaMH Ha IIOCTaBJIEHHBIE BOIIPOCHI.

dakTudecKkre 00CTOATENbCTBA:

— cropoHbl koHTpakrta: Kopmopauus (IIpogaBen) u wactHas umHAMiickas kommaHus «Mumbai
Engineering Ltd.» (IToxymnarens);

— TpeAMeT KOHTPAKTa: MOCTaBKa MapTHM TYypOWH M BCIIOMOTATENILHOTO OOOpYIOBAaHUS IS
cTpositierica B UHauu 37eKTpOCTaHIUH.

VYcnoBus KOHTpaKTa:

KOHTpakT noanucal 15 suBaps 2025 r. B Mockse;

IIPUMEHUMOE IIPABO: B KOHTPAKTE YKA3aHO, YTO «BCE CIOPbI Pa3pellaloTCs IO POCCHUHCKOMY
IIpaBy»;

apOuTpaxkHasi oroBopka: «Bce cmopbl, pasHoryacusi MM TpeOOBaHUS, BO3HUKAIOLIME U3
HACTOSIIIETO KOHTPAKTa WJIA B CBA3M C HHM, B TOM YHCIJIE KACAKOUIUECS €r0 MCIOJHEHUs, HapyLICHUs,
MIPEKPALICHUS WU HENCUCTBUTENBHOCTH, MOJIEKAT OKOHYATEIBHOMY pa3pelIeHUuI0 B MexayHapoIHOM
KOMMEpPYECKOM apOUTpaXHOM cyae mpu ToproBo-mpoMbInIIeHHON manate Poccuiickoit denepanun
(MKAC npu TIIIT P®) B cootBercTBUU ¢ ero Permamenrtom. Mecto apbutpaxka — r. MockBa. SI3bIk
pa3buparenbcTBa — pycckuil. Pemenue apOuTpaka SBISIETCS OKOHYATEIbHBIM U OOS3aTENIbHBIM IS
o6enx CTopon».

X0 NCIIOJIHEHUS U BO3HUKHOBEHHE CIIOpA:

00opynoBaHuE ObUIO M3TOTOBJICHO M B COOTBETCTBUU C YCIOBUSMH KOHTpaKTa (06a3uC MOCTaBKU
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FCA — r. Yenabunck, Mukorepmc 2020) mepemano mepBoMmy mepeBo3unKky 1 ceHtsops 2025 r. ms
JIOCTaBKH B MopT MymOawu;

15 oxts10pst 2025 1. mpu TpaHCIIOPTHPOBKE NO Tepputopun Kaszaxcrana wacte 00opynoBaHUs
MOJIy4nsia KpUTUYECKUE TIOBPEXKICHUS B PE3YJIbTAaTE KEJIe3HOJOPOKHON aBapuu;

MOKYIaTelb OTKa3ajcs OIUIayMBaTh MOBPEXKIAEHHOE 00OpYAOBaHME, CChUIAACh Ha TO, YTO MPaBO
COOCTBEHHOCTH HAa HEro He MEpeluIo, IMOCKOJIbKY B KOHTPAaKTE€ OTCYTCTBYET CIEHHUAIBHBIA pasfen o
nepexojie mpaBa COOCTBEHHOCTH;

nononHUTenbHO Ilokymarenb 3asBUI, YTO B COOTBETCTBUU C 3aKOHOJAATEILCTBOM WMHINH 0
rOCy/IapCTBEHHBIX 3aKyNKaX, KOHTPAKThl C YYacTHEM TOCYJapCTBEHHBIX KOMIIAHUH MOAJIEXKAT
obsi3arensHOMY Of00peHU0 MunmcTepcTBoM (uHaHCOB MHauu, dero caenaHo He OBLIO, a TOTOMY
KOHTPAKT SIBJISIETCS HEACHCTBUTEIHHBIM C MOMEHTA 3aKIIIOUCHHUS;

KOpIIOpaIysi, B CBOIO O4Yepelb, IOJIaraeT, 4YTO IIOCKOJBbKY OHA SIBIISETCS OpraHu3aluei,
BBITMIOJHSIONIEH rOCcylapCTBEHHBIH OOOPOHHBIN 3aka3, Ha HeE MOJKEH paclpOCTPaHSATHCS UMMYHHUTET
rocyJapcTBa B YacTH 3alpeTa Ha MPUHYIUTEIbHOE B3bICKAHNE UMYILECTBA, HAXOAALIET0Cs 3a pyOexom, B
pamKax apOUTpPaKHOT'O Pa3doUpaTENIbCTBA.

JeficTBHs CTOPOH:

nokymnarenb 20 nexadbps 2025 r. nanpaBun B MKAC mpu TIIII P® uckoBoe 3asBieHue 0
MPU3HAHUYM KOHTPAKTa HEJICHCTBUTEIIBHBIM U B3bICKAHUH YOBITKOB;

KOpIopanus MoJydyuia yBEIOMJIEHHE O Hadaje apOUTpPakKHOro pa3OupaTenbCTBa U Ha3HAYCHHUU
cocraBa apOUTpaxa.

3agaHue.

[ToaroToBbTE MUCHMEHHOE MPABOBOE 3AKIIOUEHHE (MEMOpAHIYyM) U T€HEPAIBbHOTO JHPEKTOpa
Kopnopanuu, B KOTOpOM Ha OCHOBE aHaln3a MPUBEAEHHBIX (PAKTHUYECKUX OOCTOSITENHCTB BHIMOIHUTE
CHEAYIOUIUE NEHCTBUSA:

Yacts 1. BoisiBieHue pugudeckiux mpooieM.

Omnpexnenute HE MEHEe TPEX KITIOUEBBIX IOPUIMYECKUX MPOOJIeM (KOJUIM3NOHHBIX, MaTePHAIbHO-
MIPABOBBIX, MMPOLIECCYATBHBIX ), BBITEKAIONINX U3 OMUCAHHOW CUTYaIUH.

[To xaxmoil mpoOiiemMe yKaxuTe, Kakue HMMEHHO (DaKTHYECKHE OOCTOSTENCTBA COCTABIISIIOT
OCHOBY JJI1 BO3HUKHOBEHHS MPOOJIeMbl M KaKhe HOPMBI MpaBa (MaTepUalbHBIE, KOJUTU3UOHHBIC WU
nporeccyanbHbIe) MOIekKAT MOTEHIIMATIEHOMY TPUMEHEHUIO.

Yacts 2. OnpeneneHne ynoJTHOMOYEHHbBIX CYOBEKTOB

[To xaxmoii W3 BBIABICHHBIX TPOOJIEM, a Takke MO (AKTUYCCKHM JICUCTBUSM, KOTOPHIC
HEO0OXOIUMO TPEANPHUHATH, OMpPENEIUTe KOHKPETHBIX CYOBEKTOB, YIMOJIHOMOYEHHBIX Ha MPUMEHEHHE
HOPM IIpaBa ¥ NMPHHATHE IOPUINYECKHA 3HAYMMBIX PEIICHHUN (FOPUCIMKIIMOHHBIC OPTaHBI, TOJDKHOCTHBIC
TUIIa, UHBIE OpTaHbl U OPTaHU3AIINHN).

YkaxuTe, Kakne MMCHHO TIOJTHOMOYHSI peaTU3yeT Kax Il CYObEKT B JAHHOW CHUTYAIIHH.

Yacts 3. [IpaBoBbIe peKOMEHIALNH

Ha ocHoBe mpoBenénHOrO aHanmm3a cQopMylnupyiTe Kpatkue pexoMeHmanuu it Koprmopannu
OTHOCHUTENIFHO MPaBOBOW MO3MUIIMH, KOTOPYIO CJIENyeT 3aHsITh B apOUTpPa)kHOM pa3OupaTeibCcTBe, C
YKa3aHHEeM KOHKPETHBIX IMPAaBOBBIX apTyMEHTOB.

IIpasunvhuviti omeem

IIPABOBOE 3AKJIOYEHUE (MEMOPAH/IYM)

Komy: I'enepanvrnomy oupexmopy Kopnopayuu « PocTexOxcnopmy

Om: FOpucm oenapmamenma npagoeozo conpogoxcoenuss B3/

Jlama: [oama]

Heno: Cnop ¢ «Mumbai Engineering Ltd.» (konmpaxm om 15.01.2025)

Yacme 1. Bvisenenue opuouieckux npoonem

IIpobnema 1: kearughuxayus nepexoda npasa cooCmeeHHOCMuU U pacnpeoesieHue puckos

Daxmuueckyro OCHO8Y OAQHHOU NpPOOIEMbl  COCMAGIAIOM  Cledyiowue 06Cmoamenbcmed:
KOHMPAKmM He COO0EpHCUM NPSAMO20 YCI08US O MOMeHme nepexooa npasa cobCmeeHHOCmuU Ha moeap,
nocmaska ocywecmenera na yciosusx FCA (Hensabunck) 6 coomsemcemeuu ¢ Unkomepmc 2020; mosap
nonyuul Kpumuyeckue nospedcoenus 15 oxmsaopsa 2025 e. npu mpaucnopmuposke no meppumopuu
Kazaxcmana, mo ecmv nocne ezo nepedauu nepeomy nepegosuuxy I cenmsabpa 2025 e.; Ilokynamens
OmMKa3v18Aemcs ONIAYUBAMb MOBAD, CCHLIAACL HA Henepexoo npasa cobCmMEeHHOCm.

IOpuouueckas npobnema 3axnouaemcs 8 HeoOX0OUMOCMU ONpedelumy, Nepeuiio iU Npago
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cobcmeennocmu Ha mosap k Ilokynamenio, u Ha KoM Jexcum puck Cay4aunou eubenu. 30eco o3nuxkaem
KOMUBUOHHBII BONPOC: CMOPOHBL 8blOpanu poccutickoe npago (cm. 1210 I'K P®), nosmomy k 002080py
npumensiemcsa mamepuanvioe npaso P® u Benckaa xkoneenyus OOH o 002080pax mexcoyHapooHoll
Kynau-npooaxcu mosapos 1980 2. (Oanee — Benckas xkonsenyus). Ilpasuna Hnkomepmc 2020 (mepmun
FCA) peeynupyiom uckaiouumenbHo MOMeHmM nepexodd pPuckog u pacnpedeienue pacxo0o8, HO He
nepexoo npasa coocmeennocmu. Coenacno cm. 223, 224, 458 I'K P®, npaso cobcmeennocmu
nepexooum 8 MOMeHm nepeoayu Gewju, eciu uHoe He npedycmompero 0o2osopom. Ilpu 6azuce FCA
nepeoaua moseapa Cuumaemcs COCMOSABUIELICSI 8 MOMEHN 6PYUEeHUsl MOo8apa Nepeomy nepeso3duuxy 8
Yensabuncke (1 cenmsabps 2025 e.). Benckas xongenyus 6 cm. 66—70 ycmanagnusaem, 4mo nepexoo
PUCKa HA NOKYynameis nPOUCX00Um ¢ MOMeHma nepeoavu mosapa nepeomy nepesosduuxy, u ympama uiu
nospesicoenue mogapa nocie dMo20 MOMEHMA He 0c8000xcoaom noKynamensi om o007A3aHHOCIU
ynaamums yeny. Taxum obpasom, omkas Ilokynamens om oniamol s16151emcs HenpagoOMepPHbIM.

Ipumenumoie nopmwi: cm. 66—70 Benckou xonsenyuu 1980 2., cm. 211, 223, 224, 458, 1210, 1211
I'K P®, npasuna Unkomepmc 2020 (FCA).

Ilpobnema 2: OelicmeumenbHOCMb KOHMPAKMa U OONYCMUMOCMb CCHLIKU HA 6HYMpeHHee
3akonodamenvbcmeo Mnouu

Dakmuyeckas 0CHO8A: NOKYNamenb — YACMHASL UHOULICKAS KOMNAHUs (a4 He 20CY0apCmeeH bl
opean unu nybauunoe ropuduyeckoe auyo). Konmpaxm noonucam é Mockee, npumenumoe npago —
poccutickoe. Ilokynamenv ccoviniaemcs Ha 3akonooamenscmeo Muouu o 20cyoapcmeeHHblX 3aKynkax u
omcymcmeue 0006penus Munucmepcmea unancos HUnouu xax Ha ocHosanue HeodelcmeumenbHOCMU
KOHmpaxkma.

FOpuouueckasa npobrema exnouaem HecKonibko acnekmos. Bo-nepsvix, smo keanuguxayus
npagosoco cmamyca Iloxynamens kax uwacmnoz2o cybvekma, HA KOMOpPo20 He PAacnpoCmpaHsaiomcs
HOPpMbl UHOULICKO20 NYONUYHO20 Npasa 0 20CYOApCMEEeHHbIX 3aKynKax (ratione personae). Bo-emopuix,
Mo onpedenienue NPUMEHUMO20 npaea K 6onpocy o oelicmeumenvhocmu koumpaxkma. Coznacuo cm.
1210 I'K P®, uszbpannoe cmopoHamu poCCUlickoe Npago pezyiupyem 6 MmOM Yucle B0npochl
Oelicmsumenshocmu  0oeosopa. Poccutickoe 3axonodamenvcmeo He codepoicum mpebosanuii 00
0000peHUuU  KOMMepYecKko20 KOHMpAKma ¢ YACMHOU KOMNAauuel KaKuM-iubo UHOCMPAHHbIM
20CY0apCmMEeHHbIM ~ Op2aHOM. B-mpemovux, 60o3Huxkaem 60npoc o0 OONYCMUMOCMU NPUMEHEHUs
UHOCMPAHHBIX NYOIUYHO-NPABOBLIX HOpM Ha meppumopuu PD. B coomeemcmeuu co cm. 1192 I'K P,
CY0 MOdHCem NPUMEHUMsb C8ePXUMNEPAmuUEHble HOPMbl UHOCMPAHHO20 NPABd, UMerouue MmecHyio Cés3b C
OmHOWeHUeM, OOHAKO HOPMbl UHOULUCKO20 3AKOHOOAMeNbCmed O 20CYOAPCMBEHHbIX 3aKYNKAX He
omeeuaom KpumepusimM CEepXuMnepamusHulx OJisi poccutickoeo npasonopsaoka. Cmamwes 4 Benckou
KOHGeHyuu npamo ykazvieaem, umo Komueenyus ne xacaemcs OelicmeumenvHocmu 0ozogopa. Taxum
obpazom, ccuiika Ilokynamens na enympennee npaso Unouu aensemcs 0puoudecku HecocmosamenbHou.

Ipumenumoie nopmwi: cm. 4 Benckou konsenyuu 1980 2., cm. 1191, 1192, 1210, 1211 I'K P®.

IIpobnema 3: eonpoc o nanuyuu ummynumema y Kopnopayuu xax cybvekma, 6binoIHAIOUE20
20Cy0apcmeenHblll 000POHHbIU 3aKA3

Dakmuyeckas OCHO8A: KOPNOpayus nouazaem, 4mo 8blNOJIHEHUe 20CY0apCmMEEeHH020 000POHHO20
3axkaza Haoensem e€ CY8ePeHHbIM UMMYHUMEMOM 20Cy0apcmea U UCKIYdem 603MONCHOCHb
NPUHYOUMENbHO20 63bICKAHUSA UMYujecmsea 3a pyoexcom 6 pamkax apoumpadca. Ilokynamenv yowce
uHuyuuposan apoumpasichoe pazoupamenvcmeo 6 MKAC npu TIIII P®.

FOpuouueckaa npobrema cocmoum 6 pazepanudenuu npagocydbeKmHOCMU 20CY0apcmed Kak
000020 CYOvLeKmMa MeHCOYHapOOHO20 UACMHO20 NpAsa U CAMOCMOSAMENbHO20 0PUOULECKO20 UYa
(cocyoapcmeenHoll Kopnopayuu), evlcmynarowie2o 8 2pajxcoanckom obopome. Kopnopayus saensiemcs
CAMOCMOAMENbHLIM — IOPUOUYECKUM — TUYOM  (20CYOAPCMBEHHOU  Kopnopayueli), cO30aHHbIM 8
OpP2aHU3aYUOHHO-NPABoBol ¢hopme, npedycmompennol Dedepanvrvim 3axkonom «O HeKOMMepUecKux
opeaHusayuaxy, U eblcmynaem 8 obopome om c8oe20 umeHu, a He om umenu Poccutickoii @edepayuu.
Hmmynumem eocyoapcmea pacnpocmpauaemcsi UCKIIOUUMENbHO HA CAMO 20CY0apCmeo U e20 Op2aHbl
(cm. 124—127 'K P®, ®@eoepanvuviti 3ax0n «O 10pUCOUKYUOHHOM UMMYHUMEmMe UHOCMPAHHO20
2ocyoapcmea u umywecmea UHocCmpannoz2o 2ocyoapcmea 6 Poccuiickou ®edepayuuy). Kommepueckas
deamenvHocmb Kopnopayuu no nocmagke 060py008aHusi N0 6HEUWHEMop2080MYy KOHMPAKMY OMHOCUMCS
K Kamezopuu jure gestionis (Kommepueckas OesimelbHOCMb), HA KOMOPYIO 20CYO0apCmEeeHHbll
UMMYHUmMem He PAcnpoCMpPaHAemcs CO2NACHO KOHYenyuu QYHKYUOHANbHO2O — (02PaAHUYEeHHO20)
ummynumema. Kpome moeo, Kopnopayus 0006pogonbHo noonucana apOoumpancuyro 02080pKYy, 4mo
ABNAEMNCS SBHO BbIPANCEHHBIM CO2NACUEM HA apOUmpasicHoe pazoupamenbcmeo U OMKA30M OM KAKUX-
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aUO0  IOPUCOUKYUOHHBIX o3padiceHuu. Takum obpazom, 3aseieHue 00 uMMyHUmMeme s6IAENCs
IOPUOUYECKU HEODOCHOBAHHBIM U MOMNCENM HE2AMUBHO HNOBIUAMb HA  NPOYECCYAIbHYI0  NOZUYUIO
Kopnopayuu.

Ipumenumoie nopmor: cm. 124-127 I'K P®, Dedepanvuviii 3axkon «O 10pucouKyuoHHOM
UMMYHUmMeme UHOCMPAHHO20 20CY0apCmead U UMywecmea UHOCMpanHo2o 2ocyoapcmea 6 Poccuitickoii
@edepayuuy, 3axon PD «O mexncOyHapooHom Kommepyeckom apoumpaxcey 1993 2. (ecm. 16 o
Komnemernyuu cocmasa apoumpasica), Pecnamenm MKAC npu TIIII PD.

Ilpoonema 4 (Oonornumenvhas): npuHyoumenvbHoe UCHONIHeHUe O0y0ywe20 apoumpadcHo2o
peutenus na meppumopuu Mnouu

@axmuueckas ocnosa: peutenue MKAC npu TIIII P® 6yoem evinecerno ¢ Mockse, a umyuecmeo
Ilokynamensa naxooumcs npeumywecmeenno 8 Mnouu. Ycnewnoe 3asepuienue apoumpasica nompebyem
NPUHYOUMENbHO20 UCNONIHEHUs peuleus Ha meppumopuu Muouu.

FOpuouueckasa npobnema 3axnouaemcs 6 onpeoeneHuu NPago8O20 MeXAHUIMA NPUSHAHUS U
npueedenus 8 UCNOIHEeHUe POCCUICKO20 apoumpaxicho2o pewenus 6 Mnouu. Poccus u MUnousa senaomces
yuacmuuyamu Huvro-Hopkckoil konsenyuu o npusHauuu u npuseoenull 6 UCHOIHEHUe UHOCMPAHHBIX
apoumpasxcHvlx pewenuti 1958 e., komopas ycmauagiusaem YNpoweHHbI HOPAOOK IK3EeK8AMYpbl
UHOCMPAHHBIX APOUMPANCHBIX PeUleHULl NPU COOTI00eHUU ONPedeléHHbIX YC08UIL.

Ipumenumvie nopmvl: Hovio-Hoprcekas xoneenyus 1958 2., Apbumpasicnwiii npoyeccyanboiil
kooexc P® (en. 30, 31 — no amanocuu 0na nowumanus npoyeoypwl), 3axonooamenbcmeo HMnouu oo
apbumpaodice (Arbitration and Conciliation Act, 1996).

Yacmo 2. Onpedenenue ynoiHOMOUEHHbIX CYObEKmos

Cybovexm 1: cocmas apoumpaxca MKAC npu TIIII P®. Jauwnviti cyovekm YnoiHOMO4eH
paccmampusams Cnop no Cyujecmsy, HpUMEHAmMb HOpMbl mamepuanvHozo npaéa P® u Benckyno
kongenyuro 1980 2., dasamv opuouuecKyro oyeHKy 00800aM CHIOPOH, BbIHOCUMb OKOHUAMmeNbHoe U
obs3amenvHoe OJisi CMOPOH apbumpadxicHoe peutenue. Takdxce cocmae apobumpasica HA OCHOBAHUU
npunyuna «Kompetenz-Kompetenzy (cm. 16 3axona P® «O MmenHcOyHapOOHOM KOMMEPUECKOM
apoumpasice») camoCmosmenbHo peuiaem 60NPOC O HAIUYUU ) He20 KOMNeMmeHYUU paccmMampusams
CHOp, 8KAI0YAS B03PANHCEHUS O HEOClCMBUMENbHOCMU apOUMPANHCHOU 02080PKU ULU KOHMPAKMA 8 YETOM.

Cybvexm 2: cocyoapcmeennviti apoumpadichviii cyo P® (no mecmy naxoorcoenus 0onxicHuxka unu
eco umywecmsa). B cnyuae eciu umywecmeo Ilokynamens 6yoem obnapysceno na meppumopuu P,
OauHblll CYO YNONHOMOYEH 6bl0A8amb UCHNOJIHUMENbHLIL JUCH HA NPUHYOUMENbHOEe UCHOTHEHUe
apoumpasicroeo peuwienus 6 coomsemcemeuu ¢ 2nasou 30 AIIK P®.

Cybwexm 3: Bvicokuii cyo komnemenmuozo wmama Mnouu (High Court of the competent state).
Hannvnii cyo ynoanomouen paccmampuéams 3ds6leHue O NPUSHAHUU U NPUEeOeHUU 6 UCHOJHEHUe
UHOCIPAHHO20 ApOUMPAJNCHO20 peuienus Ha meppumopuu Hnouu 6 coomsemcemeuu ¢ Hoto-Hoprckoii
kongenyueu 1958 e. u unoutickum 3axonom o6 apbumpadice u npumupumenvhsvlx npoyeoypax 1996 e.
Hmenno smom opean 6yoem ocywecmenims sxkzexkeamypy peuienusi MKAC npu TIIII P® u npunumamso
Mepbl RPUHYOUMENbHO20 83bICKAHUS.

Cyovexm 4: Munucmepcmeo 1ocmuyuu P®. B cnyuae 603HuUKHOGeHUs y apoumpasica
HeobXo00UMOCmu  YCMAHOBNEHUsL COOEePAHCAHUS HOPM UHOULICKO20 Npasa (Ha KOmopwvle CCblidemcs
Iloxynamenv), OanHblli Opean YNOIHOMOYEH 6 YCMAHOBNEHHOM NOpAOKe 0a8amb PA3bACHEHUs UIU
€00elicmeosams 8 NoJyYeHuU uHgpopmayuu o cooepricanuu unocmpannozo npasa (cm. 1191 I'K P®D).

Cyovexm 5: Ynonmomouenmviti  6amx-acenm — 8anOMHO20  KOHMPOAA  (0OCHYHCUBAIOWUL
Kopnopayuio). [lannviii cyovekm ynoaHomouen ocywecmensims KOHmpOoib 3ad COON00eHUeM 8antOMHO20
3akoHooamenvcmea P® npu npoeedenuu pacuémos no 6HeUIHEmOpeo80MYy KOHMPAKMY, 6KIUAs
NnpoBepKy HAIU4Us HeoOX0OUMbIX OOKYMEHMO8 (Nacnopm COeniKu/VHUKAIbHLII HOMep KOHmMpaKma) u
cobniodenue cpoKkos penampuayuil 8aII0MHOU bIPYUKU.

Cyovexm 6: npeocmasumenu Kopnopayuu (ropucmol, aosoxamst). JlaHHble cYyObeKmol
VHONHOMOYeHbl  npedcmagname  unmepecvl  Kopnopayuu 6 apdoumpascnom  pazbupamenvcmee,
dopmynupoeame npagosylo no3uyuio, 3AA6NAMbL X00amaicmed, npeocmasiiams 00KaA3amenbecmeda U
cosepuiamsb UHvle nNpoyeccyaibrule oelicmeus om umenu Kopnopayuu.

Yacmw 3. [lpasoswvie pexomenoayuu

Pexomenoayus 1. Ilo eonpocy nepexoda npasa coOCmMEEeHHOCMU U PUCKO8. Ap2yMenmuposams,
Umo puck caydatHou eubenu u npaso coocmeennocmu nepeuwiiu K Iloxynamento 1 cenmsaops 2025 e. 6
MOMeHm nepedauu mosapa nepeomy nepegosuuxy 6 Yensouncxe (basuc FCA Unxomepmc 2020 + cm.
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458, 223, 224 I'K P®). Omkaz om oniamel s611emcsi HeoOOCHOBAHHLIM. Pexomendyemcs 3aseums
gécmpeunoe mpebosanue o0 63vickaHuu ¢ [lokynamens noaHoOU  cmMoOUMOCMU  NOCMABIEHHO20
000py008aHus, a makxce OO02080PHOU HEYCMOUKU 3a NPOCPOUKY Niamedca (eciu makoeads
npeoyCMompera KOHMpaxKmom,).

Pexomenoayus 2. Ilo sonpocy OelicmeumenvHocmu KOHmMpakma. 3aseums 8 apoumpajice, 4mo
NpUMeHUMOe POCCULICKOe Npaso He cooepxcum mpebosanutl 00 0000peHUU BHEeUHemop208020
koumpakma Munucmepcmeom ¢unancos Unouu. Ilokynamenv asisemcs YacmHou KOMnawueu, a He
20CY0apCmMEeHHbIM 3aKA3YUKOM, U He 6npase CCblIambCs HA HOPMbl UHOULICKO20 NYOIUYHO20 Npasd.
Hopmul o eocyoapcmeennvix 3akynkax HHOuu me A61a10mcs ceepxumnepamusHulMu OJisk pOCCUUCKO20
npasonopsioxa (cm. 1192 I'K P®). Konmpaxm oOeiicmeumenern u NoONeHCUM UCNOJIHEHUIO 8 NOJHOM
0b6véme.

Pexomenoayus 3. Ilo eonpocy ummynumema. He 3asa61amvb 00800 0 HAIUyuu Cy8epeHHO20
UMMYHUmMema, maxk Kak OH lopuduyecku necocmosmenen. Kopnopayus sensemcsa camocmosimenvHbim
FOPUOUHECKUM JTUYOM, OCUCMBYIOWUM 8 KOoMMepueckom obopome (jure gestionis), u 000p0OBOIbHO
nOORUCANA apOUMPAIICHYIO 02080pPKY, cocnacusuucy Ha komnemenyuto MKAC npu TIIII P®. 3assnenue
3A8€00M0 HEO0OOCHOBAHHO2O0 0068004 00 UMMYHUMeEme MOodJcem Noodopsams 0osepue Ccocmasd
apbumpadxca k nozuyuu Kopnopayuu 6 yenom.

Pexomenoayus 4. Obecneuumenvruvle mepvi. Paccmompems 6o3modicnHocme 3asenenus 6 MKAC
npu TIIII P® xooamaiicmeéa o npunamuu obecneuyumenvhvlXx mep 6 euode 3zanpema Iloxynamenio
omuyyoicoams Uil obpeMeHAms npuHadiedcawee emy umyuecmeo Ha meppumopuu P®D. Bnocieocmeuu
0Opamumsbcsi 8 KOMRHemeHmHublil 20CY0apCmEeHubli apoumpaxcuviii cyo PD c¢ 3as6nenuem o npunamuu
obecneuumenvpHulx Mep 8 NOOOePICKY apoumpaica.

Pexomenoayusn 5. Ilepcnexmuea ucnonnenus pewtenusi 6 Unouu. Yuumwigasn, umo umyuecmeo
Ilokynamena naxooumcs npeumywecmeenHo 8 HHOuu, npu noo2omoske npagosou nosuyuu ciedyem
3apanee OyeHUmMsb COOMEEmMcmsue apoumpaNicHol 02080pKu U 0y0ywWe20 apoOumpaM*CHO20 peuleHus
mpebosanuam Horo-Hopkckoii konsenyuu 1958 2., umobbl MUHUMUZUPOSAMb PUCKU OMKA3A 8 NPUSHAHUL
U npueeoeHuu peuienus 6 ucnoinerue Ha meppumopuu Mnouu. Pexomenoyemcs npuéneub UHOUUCKUX
FOPUOUYECKUX KOHCYIbMAHMO8 OJisl OYeHKU NepCneKmus 9K3eKeamypbi.

Obwuii 661600: nozuyus Kopnopayuu 6 apoumpasicnom pazoupamenvcmee A61emcst OPUOUYECKU
cunvrou. Jlogoowl I[loxynamens o Henepexode npasa coOCMBEHHOCMU U HeOelcmeumenbHOCmu
KOHMPAKma OCHO8AHbl HA OWUDOOYHOM MOJKOBAHUU HOPM NpUMEHUMo20 npasa u Huxomepmc.
Pexomenoyemcs akxmueno zawuwames nosuyuro 6 MKAC npu TIIII P®, 3aseumv ecmpeunviii UCK O
83bICKAHUU 3A00JIHCEHHOCMU U HEYCMOUKU, d MaKice npopadomams Ccmpameuro nociedyouie2o
NPUHYOUMENbHO20 UCNOTIHEHUS peulenuss Ha meppumopuu Mnouu.

OIIK-5 CrnocoleH /10rM4ecKH BEpPHO, APIYMEHTHPOBAHHO M SICHO CTPOMUTH YCTHYIO H
NUCHLMEHHYI0 peYb ¢ €INHOOOPa3HbIM M KOPPEKTHBLIM HCIOJb30BaHHEM NpodeccHOHATbHOI
IOPUINYECKON JIEKCUKH

NuauBuayansHoe TBOpUeckoe 3aganue Ne 2

Bo1 — mmapmuii ropuct B opunnueckon pupme «Lex International». Crapiuit mapTHEp mopyduI
BaM npoBepuTh NPOEKT BHEIIHEIKOHOMMUYECKOTO KOHTPAaKTa, MOATOTOBIEHHBIN cTaxeépom. KoHTpakT
3aKmovaeTcss Mexay poccuiickoi kommanuen OOO «Cesepubiii nec» (IlpomaBen) u simoHckon
kopriopareir «Sakura Trading Co.» (IlokymaTenp) Ha TOCTaBKYy MapTUU MHMIOMATepHANIOB U3
BrnanuBocTtoka B mopt Mokorama.

Huxe npuBenena BblEpKKa U3 MPOEKTa KOHTPAKTA, OJATOTOBJIEHHASI CTAXKEPOM:

Paznen 8. IPUMEHUMOE ITPABO U [TOPAIOK PA3PEILIEHMA CIIOPOB

8.1. Hacrosmmii KOHTPAaKT PETyJHUpYyeTcs M TOJIKYETCS B COOTBETCTBUM C MEXAYHApOIAHBIM
IIPABOM.

8.2. Bce cnopsl, pazHoriacusi Wiu TpeOOBaHMS, BOSHUKAIOIIUE U3 HACTOSILEr0 KOHTPAKTa WU B
CBS3UM C HHM, TMOJUIeKAT Tepenade Ha paccMmoTpeHue B MexayHaponubiii cyn OOH (r. Taara,
Hunepnaner).

Paznen 9. IIEPEXO/] ITPABA COBCTBEHHOCTU 1 PUCKOB

9.1. Ilepexon mpaBa cOOCTBEHHOCTH Ha TOBAap M PUCK ciaydaiiHo# rubenu toBapa ot IIpoxaBua
[TokynaTtento mMpOUCXOAUT B MOMEHT OTIPY3KH TOBapa Ha OopT cymHa B mopTy BrmamuBocTtok. JlanHoe
yclI0BUE OCHOBaHO Ha npasuiax Mukorepme 2020 FOB.
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9.2. B cnywae, ecaum ToBap OyJeT yTpaueH WM TOBPESXKIEH TIOCHE Tepexoaa IpaBa
cobctBeHHOCTH, [ToKynaTens He BIpaBe CChIIATHCS HA OTCYTCTBHE CBOCH BHHBI, TAK KaK OH CTAHOBUTCS
MIOJTHBIM MPaBOOOIIaIaTENEM.

Paznen 10. OTBETCTBEHHOCTbH CTOPOH

10.1. 3a HeucnonHEHHE WIM HEHAJJIEKAIIEE HCIOJHEHUE O00s3aTENIbCTB 110 HACTOSALIEMY
KOHTPAKTy BUHOBHAsi CTOPOHA HECET IMOJHYIO MMYIICCTBEHHYIO OTBETCTBEHHOCTH, BKIIIOYAsl PEabHBIN
yiep0 M yIyIIeHHYIO BBITOAY, HE3aBUCUMO OT MPUMEHUMBIX MEXTYHAPOIHBIX KOHBEHITUH.

Pazzen 11. TUDTATEXHBI UIHCTPYMEHT

11.1. Omnara ToBapa HPOU3BOAUTCS B (OpME JOKYMEHTAPHOI'O HMHKACCO C HCIOJb30BaHUEM
MPOCTOTO BEKCEIsl, KOTOPBIN SABJISETCS POPMOI OE3HAITMYHBIX PACUETOB.

3anaHue.

BbImoHuTE TUCHBMEHHBIN aHAIN3 TPUBEASHHBIX TOJOXKEHUN MMPOEKTa KOHTPAKTA C TOYKU 3PCHHS
KOPPEKTHOCTH HCIIOJIb30BaHUS TMPO(ECCHOHATBHON FOPUIUIECKON JIGKCHKH M TMPABOBBIX KATETOPHUI
MEXTyHAPOIHOTO YaCTHOTO ITPaBa.

B Bamem 3akimtoueHuu HEOOXOAUMO:

— TIOCJIeIOBATENBHO pPa300paTh KaxkIpld pasnen (8-11), BbISBHB JIOMYIICHHBIE CTaXEPOM
TEPMHUHOJIOTUYECKHIE U KaTerOPUAIbHBIC ONIHOKH;

— 1O KakIOW omuOKe yKazaTh, B 4YEéM HMEHHO 3aKIIOYaeTCs HEKOPPEKTHOCTh, |
apryMEHTUPOBAHHO Cc(OPMYIMpPOBATH MPABWIBHBIA BapHaHT C UCIHOJL30BAaHUEM  HAJJICKAITUX
opuandeckux noustuii MUII;

— o(hopMHTH OTBET B BHUJC IOPUIAMYECKA TPAMOTHOTO, JOTHYHOTO H CTPYKTYPHUPOBAHHOTO
3aKIIIOYCHUS, aJ[PECOBAHHOTO CTapIIeMy MapTHEPY.

Ipasunvuviti omeem

3AK/IOYEHUE

no pe3yibmamam npoeepKu NPOeKma 6HeUHeIKOHOMULECK020 KOHMPAKmda

Pasoen 8. Ilpumenumoe npaso u nopsiook paspeuteHusi Cnopos

Ilynkm 8.1. — Quubka ramezopuanvhas. Cmadcép HeKOPPEKMHO UCNOIb306AL MEPMUH
«MedHcOyHapoOHoe npasoy. B meoicOynapooHom uacmHomM npase noo «MeHCOVHAPOOHLIM NPABOMY
NOHUMAaemcs nyoaIuuHoe npaeo, pe2yiupyrouee OmHoOuWeHUs Mexcoy 2ocyoapemeamu. Yacmuonpagoguvle
OMHOWEHUL CMOPOH GHEUHEIKOHOMUUECKOU COENKU He MO2YM pPe2yiuposamvCs MeiCOYHAPOOHbIM
nYOIUUHBIM NPABOM.

Koppexmuas popmynuposka: «Hacmosiwyuii KOoHmpaxkm peeyiupyemcs MamepuaibHbIM npasom
[ykazame konkpemuoe eocyoapcmeo, nanpumep, Poccuiickoii @edepayuu / Anenuul», 1ubo cmopowl
00DICHbL  peanuzoéamv  npunyun asmonomuu eonu (lex voluntatis) u ewibpamv npumeHnumoe
HayuonanivHoe npaso. Illpu omcymcmeuu 6vibopa npumenumoe npago 0yOem onpeoersimvcs Ha
OCHOBAHUU KOJLTUBUOHHBIX HOPM (Hanpumep, no npasy CmpaHsl npoodsyda 8 002080pe Kyniu-npooaxicu —
lex venditoris).

Iynkm 8.2, — Quubka 6 onpedeieHuu YNOIHOMOYEHHO20 HOPUCOUKYUOHHO2O —OpPeaHd.
Meorcoynapoonvii cyo OOH  saensemcs enaguvim  cyoeonvim opeanom QOOH no  paspewenuro
MEAHC2OCYOAPCMBEHHBIX CHOPOB, CMOPOHAMU 6 KOMOPOM MO2YM 6bICIYNAMb MOAbKO CYEepeHHble
eocyoapcmea. Yacmuvie opuouueckue auya He oonraoarom locus standi (npasom Ha oopawenue) 6 smom
cyo.

Koppexmnasi ~ popmynuposxa:  Cnopvi  noonexcam — paspeulenuro 8  Me#COYHAPOOHOM
Kommepyeckom apoumpasice (nanpumep, MKAC npu TIIII P®, ICC, LCIA) aubo 6 cocyoapcmeenHHom
apoumpasicHom cyoe ¢ yKazaHuem KOHKpPemHou 0pucoukyuu. /Jannoe yciogue aeisemcs apoumparicHo
02080pKOLL (MpemeticKoU 3anUchio).

Pazoen 9. Ilepexoo npasa cobcmeennocmu u puckos

Ilynxkm 9.1. — OQwubka kamezopuanvHas 6 noHuMmanuu cghepwvl oeticmsus Unkomepmc. Cmadicép
00beOUHUL 8 OOHOM YCI08UU 084 PA3HLIX NPABOBLIX UHCMUMYMA: Nepexo0 npasa coOCMEEHHOCMU U
nepexo0 puckos. Ilpasuna Hnxomepmc 2020 (8 uacmuocmu, mepmun FOB) pecyrupyiom
UCKTIIOUUMENbHO MOMEHM Nepexo0d PUCKO8 CAYYAUHOU eubenu Ul NOBpeXdCcOeHus moeapd, a Mmakxice
pacnpeoenenue pacxo008 no MpaHCnopmuposke u cmpaxosanuio. Mukomepmc ne pe2yiupyiom nepexoo
npasa cobCcmeeHHOCMU HA MO8ap — SMOM 8ONPOC ONPeOeIsLemcs NPUMEHUMBIM MAMEPUATLHBIM NPABOM
K koumpaxmy (lex contractus).

Koppexmnas ¢popmynuposra: «Puck cayuaiinou eubenu uiu nospexlcoeHus mosapa nepexooum
om Ilpodasya k Ilokynamenio 6 momenm omepy3Ku moeapa Ha 6opm cyOHa 6 nopmy Braousocmox 6
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coomeemcmeuu ¢ 6azucom nocmasku FOB (Huxomepmc 2020). Ilepexoo npasa cobcmeennocmu
onpeoensemcs 8 COOMEeMcmsauU ¢ NPUMEHUMBIM NPABOM Y.

Ilynkm 9.2. — Jlocuueckas u mepmunonocudeckas owuoka. Ilepexoo pucka crnyyaiinou eubenu
(cmpaxoeoeo pucka) He O3HAYAEM ABMOMAMUYECK020 60310dceHuss Ha I[lokynamens 6e3ycioeHol
omeemcmeennocmu 3a ympamy mogapa. CmopoHvl MO2Ym 3acmpaxoeams moeap, u npu HACmynjieHuu
CMpaxoeo020 Ccnyuas OmeemcmeeHHoCcmsy Oyoem Hecmu cmpaxosuwux. Dopmynuposka «He 6npage
CCOIIAMbC HA OMCYMCmeue C60ell GUHbLY HEKOPPEeKMHA, MAaK KAaK PUCK CIyYauHou 2ubeiu — 3mo
00beKMUBHASL Kame2opusl, He C85A3AHHASL C BUHO.

Koppexmnas ¢opmynuposxa: «C momenma nepexooa pucka na Ilokynamens on Hecém
HeO1aeonpusmuovle NOC1e0CmaUs. CAVHAUHOU 2ubeiu Ul no8pedNcOeHUss mosapa, Ymo He 0ceoboicoaem
e20 om 00A3aHHOCMU YNAAMUMb NOKVNHYIO YEeHY, eClu Yympama He 6bl36aHd OelcmeusmMu uiu
ynywenuamu Ilpooasyay.

Pazoen 10. Omeemcmeennocms cmopou

Ilynkm 10.1. — Owubka 6 coomHoweHuy HAYUOHANbHBIX U MENCOVHAPOOHO-NPABOBIX HOPM.

Ecnmu x koumpakmy noonexcum npumenenuro Benckaa xoneenyus OOH o 0oeosopax
MeNCOVHAPOOHOU Kynau-npooaxcu mosapos 1980 . (kax uwacms npasosoii cucmemsl PD), eé nopmvl 06
02PAHUYEHHOU OMBemcmeeHHoCmu (cmamvs 74) umerom npuopumem Kax HOPMbl MeNCOYHAPOOHO20
0ocosopa (n. 4 cm. 15 Koncmumyyuu P®). Cmamos 74 Benckoil KOH8eHyuu yCmMamaiusdaem, 4mo
VOLIMKU  6KIIOUAIOM  PeanvHblll Yujepd U YAYWEHHYIO 6bl200y, HO O02PAHUYUBAIOMCS  Kpumepuem
npeosUOUMOCMU: OHU He MO2YM Npesvbluams yuepoa, Komopulil Hapyuusuias Cmopora npeosuoend uiu
0oJdicHa OvlIa npedsudems 8 MOMEHM 3aKIYeHUs 002080pda. Yciosue 0 «NOIHOU UMYUeCBEHHOU
OMBEeMCMEEHHOCMU — He3ABUCUMO OM  NPUMEHUMbBIX  MeNCOVHAPOOHLIX ~ KOHGEHUULY  I0pUoUYecKu
HEKOpPPEeKmHO, MaK KaK CMOpPOHbl He 6npage UCKIIOYUmMb NPUMEHEHUe UMNEePAMUBHBIX HNOJIONCEHUL
MEANCOYHAPOOHO20 002080paA, ABNAIOULE20C Y4aAcmblo Npagosotli cucmemvl PD. Kpome moco, makas
Gopmynuposka modircem 6vbimMsb UCMOIKOBAHA KAK NONLIMKA 000UMU Kpumepul npedsuoumocmu ywepoad,
Mo Modcem npusecmu K NPUSHAHU OaGHHO20 NYHKMA HeOeluCmeUumenbHbiM.

Koppexmuas ¢opmynuposka: «OmeemcmeeHnocms cmopoH onpeoensiemcs. 8 coOOmeemcmeuu ¢
NPUMEHUMBIM NPABOM U nonodxcenusmu Benckoii konsenyuu OOH o 002080pax medncoOyHapoOHOU Kyniu-
npoodadicu mosapog 1980 2. Cmoponvl énpase coznacoéamsv 002080pHble CAHKYUU (HEYCMOUKY), He
npomueopedaujue UMNepamu8HbiM HOpMam NPUMEHUMO20 npasa u yrkazaunHou Kongenyuuy. .

Pazoen 11. [Inamexcuviii uncmpymenm

Ilynxkm 11.1. — J[gotinas mepmunoniocuieckas ouuoKa.

JlokymenmapHoe unkacco u exceib — Mo 08a CAMOCMOAMENbHbIX, HECOBMECMUMbBIX 8 OAHHOU
ceazke uncmpymenma. Hukacco — smo ¢opma pacuémos (banxoeckas onepayusi no NOJNYYEHUIO
niamedica npomus OO0KyMeHmos). Bekcenb — smo yenuwas Oymaea (abcmpakmuoe 00712080€
obs3amenvcmeo), a He ghopma pacuémos. Ilpu uHKacco eexcenb ModiHcem GbICMYNAmMbs JUUL 8 KAYecmee
00H020 U3 nepeodasaemvlx OOKYMEeHmos, HO He KaK (hopma pacuémos.

Bexcenv ne sgnsemcs ghopmou Oe3HanuuHbix pacuémos. Imo camocmosmenbHull UHCMPYMEHm
naamexca u Kpeoumoganus, KOMopbwlil MOXdcem 00paujamvcs KaKk 6 HAIUYHOU, MaK U 8 0e3HAIUYHOU
gopwme.

Koppexmuas  gpopmynuposxa (sapuanm): «Onaama mosapa npouzgooumcsi 6 @opme
OOKYMEHMApPHO20 aKKpeoumueay (eciu peusb uoém o 6ankosckom obszamenvcmee) aubo «Onnama
moeapa npou3eoo0uUmcs nymém 8blCMmaegieHus Npocmo2o 8eKcels, KOMopbulil A611emcs YeHHo 0ymazoll,
yoocmosepsowel 6e3yciosHoe oenexcrnoe obsazamenscmeo lloxynamenay. Ilonamus gopma pacuémos
(akkpeOumue, UHKacco, 6AHKOBCKULL Nepesod) U NIAMENCHBIN UHCMPYMeHm (68eKcelb, ueK) HeoOX00UMOo
PAa3epanuyue8amb.

OFII[HH BBIBOJ: Ilpoekm konmpaxma cooepaicum cyuecmeentvle 0epexmpl 6 Ucnonb308aHuu
0az06vix Kamezopuii  MeNCOYHaApOOH020 YACMHO20 npasa, lex mercatoria u MedcOyYHAPOOHO20
npoyeccyanvnozo npasa. Tpedoyemcs nonnas nepepabomka pazoenog 8, 9, 10 u 11 ¢ ucnonrvzoeanuem
KOPPEKMHOU 10pUOUYECKOl IeKCUKU, YKA3AHHOU 8 HACOAWeM 3aKII0YeHUU.

baok D
Bonpocs! k 3auery

Pa3zgen 1. Oomiag yactob
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1. TlonsiTue W mpeaMET MEXAYHApPOJHOTO YacTHOro mpaBa. OTIWYHUTENBHBIE OTpACIEBbIC
xapaktepuctukn MUII, mo3Bossitonre OTrpaHUYUTh €ro OT APYTHX OTpaciiel pOCCHUICKOro IMpaBa U
MEXIYHApOAHOTO MyOmnuHoro nmpasa. Oomue u crieruanbabie mpuHIunsr MUIT

2. HopmartuBHas CTpyKTypa MEXAYHAapOIHOTO YAaCTHOTO IpaBa: KOJUIM3UOHHBIE, MaTepUaIbHO-
IIPaBOBBIE U IpoLEcCyallbHble HOPMBL. MeToas! perynupoBanust B MUII: KOJIIM3MOHHBIN U MaTepUAIbHO-
MPaBOBOM METOJIbI, KX COOTHOIIEHUE U B3auMoielicTBre. Cuctema yueOHOW MuCIMIUIMHBI M Hayku MUII.

3. Tlonstue, cnenuduKka ¥ BUABI HCTOYHHKOB MEXIYHAPOIHOTO YacCTHOrO TMpaBa. Buubl u
vepapxus  HMCTOYHUKOB  poccuiickoro MUIL.  MexaynapoaHo-npaBoBble  ucTOouHUKM ~ MUII
(MexIyHapoJHBIE JIOTOBOPHI, MEXIyHapoaHble oObruam). CyneOHas M apOuTpakHas NpPaKTUKa Kak
ncrounrk MYII: moaxoel poccuiickoi u 3apy0eKHON JOKTPHUHBI.

4. JloxTpuHa TpaBa, aHAJOTHs TpaBa M 3aKOHA, OOIIME MPHUHIWMIBI TpaBa KaK HCTOYHHKHU
MeXIyHapOAHOT0 YacTHOTo npasa. [lonarue u 3naueHue lex mercatoria B coepemenHom MUIL.

5. Konnu3nonHast HOpMa: MOHSTHE, XapaKTep, 0COOCHHOCTU U CTPYKTYpPHBIE 3JIEMEHTHI (00beM U
npuBsizka). BuIpl KOUIM3HMOHHBIX HOPM (OJHOCTOPOHHUE M JIBYCTOPOHHHE, HWMIIEPAaTUBHBIE U
JUCTIO3UTHBHBIE, TE€HEpalbHbie U cyOcuauapHbie). OCHOBHBIC THIBI KOJUIM3HOHHBIX TpHBI30K (lex
personalis, lex rei sitae, lex loci actus, lex voluntatis, lex fori u ap.) u cdepa ux mpuMeHeEHHUs.

6. Kareropuu (pm3uueckux JIMIl B MEXyHAPOIHOM YaCTHOM TIPaBE U WX MPABOBOE IOJIOKEHUE:
omnpeneneHue audHoro 3akoHa (lex patriac m lex domicilii), mpaBocmOCOOHOCT, M JEECIIOCOOHOCTH
WHOCTPAaHHBIX TPaXKJaH, OrpaHUYEHHE W JIMIICHHE JeeClOCOOHOCTH, O€3BeCTHOE OTCYTCTBHE U
OOBSIBJICHHE YMEPIINM.

7. IlpaBoBO€ MONOKEHHE OPUAUYECKUX JIULl KaK CYyOBEKTOB MEXIYHApOAHOIO YAaCTHOIO IMpaBa:
MOHATHE JIMYHOTO 3akoHa (lex societatis) U OCHOBHBIC JOKTPHUHBI €r0 OmpeaeiieHus (MHKOPIOpaIluu,
OCEIIJIOCTH, IIEHTPA IKCIUTyaTaluu, KOHTPOoJsi). [IpaBoBOi cTaTyc MHOCTPAHHBIX IOpUAUYECKUX Jull B PD
U POCCUMCKHX IOPUIMYECKHX JHIl 3a pyOexkoM. TpaHCHaIMOHANbHBIE KOpHOpaluu U OQUIOpHBIE
komnanuu B MUIL.

8. [IpaBoBOE MOJIOXKEHUE TOCYAAPCTBA KaK 0CO0Or0 CyOBhEKTa MEKIYHAPOIHOTO YaCTHOTO MpaBa:
MOHATHE W BUABl TOCYIApCTBEHHOIO HMMMYHHUTETa (FOPHCIUKIUOHHBIA, OT MPHHYIAUTEIHLHOTO
UCIIOJIHEHUS, COOCTBEHHOCTH), JOKTPUHBI aOCOMIOTHOTO W (PYHKIMOHAIBHOTO (OTPaHHMYEHHOTO)
uMMmyHurtera. [IpaBoBoe peryianpoBaHue HMMYHHMTETa ToOCyAapcTBa B 3aKoHoaarenbcTBe P®D n
MEXIYHApOJHBIX TOTOBOpax.

Pa3nea 2. Oco0enHast yacThb

9. Konnu3uoHHble BOIPOCH ITpaBa COOCTBEHHOCTH U CIIOCOOBI MX PETYJIMPOBAHUS B COBPEMEHHOM
MEXyHAapOAHOM yacTHOM IpaBe. OCHOBHAs KOJUIM3MOHHAs MpUBs3Ka lex rei sitae: cdepa mpuMeHeHus,
UCKJIIOUEHHs, MpobiemMa MoOmiIbHOro koH@uukra. Ilepexoj mpaBa COOCTBEHHOCTHM Ha OCHOBAHHMHU
CIELUANbHBIX  TOCYJapCTBEHHBIX  aKTOB  (HAalMOHAIM3ALMs,  OKCHOPONpHAlNsi,  PEKBU3UIUA):
AKCTEPPUTOPUATIBHOE PU3HAHNE U MPEEIIBI.

10. HOCTpaHHBlE MHBECTULMH KaK BHUJ COOCTBEHHOCTH B MEXAYHApOJHOM YacTHOM IIpaBe:
MOHATHE, BHJIbBI (MpsAMBIE M TMOPTQENbHbIE), MPaBOBOE I[OJIO)KEHHE HHOCTPAHHOTO HWHBECTOpA.
["apanTuitHble Mephl 3aIIUThl THOCTPAHHBIX MHBECTUIMH (HALIMOHAJIBHBIN PEKUM, PEKUM HanOOIbIIETO
OJIaroMpUsITCTBOBAHUS, TApAaHTUU OT HanmoHanu3anuu, Ceynbckas koHBeHIus 1985 r., BammHrToHCKas
KOHBeHIUA 1965 1., IByCTOPOHHHUE COTIALICHUS O MOOIIPEHUH U B3aUMHOM 3aIUTe KalUTaIOBIOXKEHUH ).
Pemenne crpaTernyeckux 3agad pa3BUTHs TOCYJapCTBa MOCPEICTBOM CO3JaHHSI OCOOBIX TEPPUTOPHIA
(ocoOble SKOHOMHMYECKHE 30HBI, TEPPUTOPHH OMNEPEKAIOUIETO pPa3BUTHs): MPABOBOW pPEXUM H
ocobenHocTH. [IpaBoBoe nmonoxkeHue u oxpana cooctBeHHocTH Poccuiickoit deneparuu 3a rpaHULECH.

11. HCTUTYT MHTENJIEKTYaJIbHOM COOCTBEHHOCTHM B MEXIYHApOJHOM YacTHOM IpaBe: oOIas
xapaktepucTika U UcTouHUKHU (bepHckas xonBeHmus, [lapuxckas konBenuus, Cornamenune TPUIIC,
Horosop BOUC no aBropckomy mpaBy U Ap.). MckimounTenbHOe MpaBO Kak aOCOJMIOTHOE IMpaBO Ha
HeMaTepualbHbIH 00BEKT: Co/epKaHMe, CIOCOOB! PAcTIOPSHKEHUS U KOJUIM3MOHHOE peryiupoBaHue (lex
loci protectionis, lex originis). OxpaHa aBTOPCKMX W CMEXHBIX IMpaB, IpaB MPOMBIIIJICHHON
coOcTBeHHOCTU. [IpaBOBbIE OCHOBBI HMHTEJUIEKTYalbHOW COOCTBEHHOCTH U (OPMBI €€ 3alluThl B
Poccuiickoit denepanuu.

12. IToHsaTHEe BHEIMIHEIKOHOMUYECKON NEITEILHOCTA. BHENTHEDKOHOMUUECKAS COEIKa KaK OCHOBA
MEXIYyHApPOJAHON TOPrOBIM: TMOHATHE, MpH3HAaKH, cnenuduka. PazHooOpasue OOTOBOPHBIX (GOpM
OCYILLIECTBJICHHUSI BHEIIHETOPrOBOM JAEATENbHOCTH (KYIUIA-TIPOJAAXa, MOAPSA, JHU3UHI, (DAKTOPHHT,
¢panvaii3uar u ap.). PopmMa BHENIHEIKOHOMHUYECKOM CHENKU: KOJUIM3MOHHOE pEryJIMpOBaHUE,
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nocneAcTBust HecoOmoaeHust ¢opmbl. [IpaBo, moanexaliee NMPUMEHEHHIO K BHEUITHEOKOHOMHYECKON
CeNKe: aBTOHOMHUS BoiM cTOopoH (lex voluntatis), kputepuu omnpeneneHuss MPUMEHUMOTO TpaBa IMpH
OTCYTCTBHH COTJIAIIICHUsI CTOPOH (XapaKTepHOE UCTIOTHEHHE, HanboJiee TeCHasl CBSI3b).

13. TocymapcTBO Kak 0OCOOBIH CyOBEKT BHEIIHEIKOHOMUYECKOW JESITEIIbHOCTH: OCOOCHHOCTH
3aKJIIOYCHUST M UCIIOJIHEHUS BHEIIHEIKOHOMHUYECKMX CJHIEIOK C YYacTHEM TOCYAapcTBa, mpodiema
MMMYHHUTETa © OTKa3 OT HEro, apourpaxkuble OroBopkd. OCHOBBI MEXIYyHAapPOIHO-TIPABOBOTO
pEeTyJIMpOBaHMSI  BHEIIHEOKOHOMHYECKHX  cienok: Benckas kouBeHius OOH o mgoroBopax
MEXKJIYHAPOAHON KyIUIM-Tipoaaku ToBapoB 1980 1., IIpuHIMIBI MEXIYHAPOIHBIX KOMMEPUYECKUX
noroopoB YHUJIPY A, Uukotepmc 2020.

14. MexxayHapoHble TPAHCIIOPTHBIE CBA3U. MeXayHapOoaHbIEe IEPEBO3KH: MOHATUE, UCTOUHUKH,
BU/JIBI, criel(UKa IPABOBOIO PEryInpoBaHus. MexayHapoaHbIe jkeIe3H010poxkHbIe IepeBo3ku (CMI'C,
KOTU®D). Mexaynapoaubie apTomobunbabie epeBo3ku (KT / CMR). MexayHapoaHble BO3TyITHBIC
nepeBo3ku (Bapmackas xonBeHuus 1929 r., Monpeanbckass koHBeHIUS 1999 r.). MexayHapoaHbie
Mopckue nepeBo3ku (I'aarcko-BucoOuiickue mpaswmia, ['amOyprckue npaBuia, Porrepaamckue mnpaBuia,
KOHOCAMEHT U YapTep).

15. MexnyHapoJIHOe JICHE)KHOE O00s3aTeNbCTBO: TOHITHE U OCOOEHHOCTH TPABOBOTO
perynupoBaHus. BanroTHoe peryaupoBaHME M BaIOTHBIA KOHTpoib B Poccuiickoit ®denepauuu:
MPUHIUIIBI, OpraHbl W areHThl BAJIIOTHOTO KOHTPOJIA, pernaTpuanus BaJlOTHONW  BBIPYUKH,
OTBETCTBEHHOCTh 3a HapylieHus. KpeauT BO BHENIHETOProBOW AEATEIbHOCTH: (POPMBI KPETUTOBAHUS
(KoMMepUecKHii, OaHKOBCKUH, (UPMEHHBIN). MeXIyHapOoJHbIE TOPrOBbIE pacueThl: OCHOBHBIE (DOPMEI
ocymiecTBiaeHUsT (OaHKOBCKHI TMepeBOJ, AOKYMEHTApHBIM AaKKpEAWTHUB, JOKYMEHTAapHOE WHKACCO).
Me:x1yHapO/IHbIE HETOPTOBBIE PACYETHI: TOHITHE U OCOOCHHOCTH.

Onucanue nokasareseil ¥ KpUTEepHeB OLCHUBAHUSA KOMIIETCHIMI, OMMCAHUE LIKAJ OLCHHU-
BaHUs
OrneHnBaHUE PE3yNIbTATOB OOYUEHUS OCYIIECTBIISIETCS C MCIIOJIb30BaHUEM OWHAPHOW IIKAJBI «3a4Te-
HO» / «He 3a4uTeHo» (1 3adera). [1o KaxOMy BHy OLEHOYHOTO CPECTBA, UCIOJIb30BAHHOIO B XOJI€
TEKYIIEro KOHTPOJISI U IPOMEXYTOUHOM aTTeCTalllM, YCTAaHOBJIEHBI TIOKAa3aTeNu U KpuTepuu, tuddepen-
LIUPOBAHHBIE 110 YPOBHSAM OCBOCHHSI KOMIIETEHIUI.

OIIeHI/IBaHI/Ie BBINOJHEHHS TECTOBBIX 3aJaHUH

4-0annnHas
IToka3zarenn Kpurepun
HIKaja
3a4yTeHO 1. TlomHOTa BBITTOJIHEHUS TeCTO- |BhimoaHeHo He MeHee 50 % 3amaHuil mpeio-
BBIX 3aJIaHUM; JKEHHOTO TecTa. B 3allaHHUsIX OTKPBITOrO THIIA
2. TIpaBWIBHOCTH OTBETOB HA BO- | IaH OTBET, JEMOHCTPHPYIOIIHIA 3HAHHE OCHOB-
MPOCHI; HBIX TIOHATUN U WHCTUTYTOB MEXKIYyHapOHOTO
3. CaMOCTOATEIHHOCTh TECTHPO- | YaCTHOTO IpaBa.
He3aureno BaHUS. Brimonneno menee 50 % 3amanuii mpeaioKeH-
Horo tecra. Ha mocraBiieHHBIE BOIIPOCHI OTBET
OTCYTCTBYET WJIU SIBIIICTCS HEIIOJHBIM, JOITy-
IIEHBI CYIIECTBEHHBIC OIMMOKH B TEOpETHYC-
CKOM MaTtepuaiie (TepMUHaX, MOHITHSIX).

OueHuBaHNe 0TBETOB HA OTKPBIThIE BONPOCHI (YCTHBIH ONPOC)

4-GannpHad IIKa-

1 IToxazarenu Kpurepun
3auTeHo 1. IlonHoTa M TIyOMHA pacKpbITUs (OTBET MOJHBINA, MCUEPIIBIBAIOIIUHN, JEMOHCTPH-
BOIIpOCa pyer riiybokoe MOHMMAaHHUE CYIIHOCTH HHCTHU-

2. Bnajgenue npodeccnoHaabHON | TyTa MEXIYyHApOAHOTO 4YacTHOro mpasa. Cty-
IOPUMYECKO JIEKCHKOM MEX/TyHa- | IEHT CBOOOIHO ONEpUPYET IOPHIMYECKUMU
POJHOTO YAaCTHOTO MpaBa TEPMUHAMH M KaTErOpUsMH (HaIpuMep, «KOJI-

3. YMeHHe apryMeHTHPOBATh OT- | IU3MOHHAs HOPMa», «00BEM», «IIPHUBSA3Ka»,
BET CChUIKAMU Ha HOPMBI | 'paXk1aH- | «aBTOHOMHSI BOJHM», «lex rei sitaey», «IMYHBIHA
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Xopoltiio

Y nosnersopu-
TEJIBHO

Heynosnersopu-
TEIBHO

ckoro konekca PO (pazmen VI
«MexayHapOoaHOE YacTHOE Ipa-
BO»), MeXKIYHAPOAHBIX JOTOBOPOB
nu HpaBOBBIC IIO3UIINH BBICIIIUX Cy-
JIOB

4. JIJorM4HOCTB U IIOCJIEA0BATEIIb-
HOCTb H3JI0)KEHHS.

3aKOH», «O00paTHas OTCHUIKa», «OTOBOpPKAa O
MyOIMYHOM TIOPSAKE», «CBEPXUMIIEPATHBHBIE
HOPMBI», «BHEIIHEOKOHOMMYECKAs CHEIKay,
«MEXIYHAPOIHBIA KOMMEPYECKUI apOuTpaky,
«rOCYJapCTBEHHBI HMMYHHUTET», «HAI[MOHA-
JU3alUs», «MHOCTPAHHBIE WHBECTULIMHY, «HUC-
KJIFOUUTEJIBHOE IIPaBO», «KOHOCAMEHT», «J0-
KYMEHTapHbIA aKKpPEOUTUBY, «BaJIOTHBIA KOH-
TPOJIBbY» U 1p.), TPAMOTHO CChUIAE€TCS HAa HOPMBI
I'K P®, Benckoii kouBennuu OOH o moroso-
pax MeXIyHapOJHON KYIUIM-TIPOJAXXH TOBApOB
1980 r., UHBIX MEXIYyHAPOAHBIX JOTOBOPOB, 4
TaKke Ha pazbsicHeHus Ilnenyma u [lpesnany-
Ma BepxoBnoro Cyma P®. OtBer norumdecku
BBICTPOCH, COJIEP)KUT HEOOXOJIMMBIE MPUMEPHI
U3 MPAKTHKHU.

OTBEeT JOCTATOYHO TOJHBIM, PacKpbIBA€T OC-
HOBHBIE acrekTsl Bompoca. CTyAeHT BIaAceT
PO ECCUOHAIIBHON JICKCUKOM, CCBhLIAETCSA Ha
HOPMATHUBHBIE AaKThl M MPABOBBIE MO3ULIMH
BBICIIMX CYJIOB, HO JOITYCKAa€T OT/EJIbHbIC He-
TOYHOCTU B (POPMYJIIMPOBKAX WM apryMeHTa-
UM, KOTOPbIE CAMOCTOSITEILHO HCIIPABIISIET
MPU  YTOYHSIOIIEM BOMPOCE MPENOJaBaTENs.
JonycTuMbl HE3HAUMTENIbHBIE MOTPEUIHOCTH B
KJIaCCU(UKAUN WA TEPMUHOJIOTHH (HAIpH-
Mep, HETOYHOE pa3rpaHUYEHUE KOJUIM3UOHHOTO
W MaTepuajIbHO-IIPABOBOIO METOJ0B, BHUIOB
nctoyHukoB MUYII, TUIIOB KOJIIIM3UOHHBIX TPU-
BSI30K, OCHOBAHUM ISl MPUMEHEHUSI OTOBOPKH
0 MyOJIMYHOM TIOPSAJIKE U CBEPXUMIIEPATHBHBIX
HOPM).

OTBET MOBEPXHOCTHBIN, PACKPHIBACT JIMIIbL OT-
JIeTbHBbIE acTeKThl Bompoca. CTyAeHT UCTBITHI-
BaeT 3aTPyJHEHHS B KMCIOJIb30BaHUHU Tpodec-
CHOHAJIBHOM IOpUJINYECKON JIEKCUKH, JOMYyCKa-
€T OIIMOKHU B ONPECICHUH IMMOHATHA U KaTero-
puii (HampuMep, CMEIIUBACT «O00bEM» U «IIPH-
BSI3KY» KOJJTU3MOHHOW HOPMBI, «0OpaTHYIO OT-
CBUIKY» U «OTCBUIKY K MpaBy TPETHEro rocy-
JIapCTBa», «aBTOHOMMIO BOJU» W «IIPUHITUI
HanboJiee TECHOM CBA3WY, «HAIMOHATIU3ALIMIO
U «OKCOPOINPUAITUIO», «AKKPEIUTHB» M «UH-
Kacco», «roCyJapCTBEHHbIH HWMMYHHUTET» H
«TUTIJIOMATHYECKYI0  HEIPUKOCHOBEHHOCTBY).
Jloruka w3noxkeHus HapymieHa. TpeOyroTcs
HAaBOJSIITME BOMPOCHI MPENogaBaTesl.

OTBeT OTCYTCTBYET JMOO COJEPKUT TpyObIe
(haKTHYECKUE OITMOKH, CBHJICTEIbCTBYIOIINE O
HE3HAHHM OCHOBHBIX MOJOKEHUM TeMbl. CTy-
JICHT HE BJIaJieeT MPOPECCHOHAIBHOW TEepPMH-
HOJIOTHEH MEXIyHapOJHOTO YaCTHOTO TIpaBa,
HE MOJXKET JaTh OINpeACIICHHs] 0a30BbIM KaTero-
pusM (KOJUTM3HMOHHASI HOpMa, aBTOHOMHUS BOJIH,
JIWYHBINA 3aKOH, lex rei sitae, BHEIIHEIKOHOMH-
YyecKas CJHIeJKa, TOCYJapCTBEHHBI UMMYHHTET,
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W JIp.), HE MOXXET OTBETHUTh Ha BOIPOC JaXKe
MPU TIOMOIIM HABOJSIIUX BOIPOCOB MPENoja-

BaTCJIAd.

OuenuBanue pemenust THNOBbIX 3a1a4 (baok B)

4-0anmnpHad 1IKajia

Tlokazarenu

Kpurepun

OT1ianyao

Xopo1o

Y nosnersopu-
TEJIBHO

Heynosnersopu-
TEJIBHO

1. IlpaBunbpHOCTH ITPaBOBOM
KBaJIM(DUKAIIMK CUTYaIlUU B
cdepe MeXTYHAPOTHOTO YacT-
HOTO MpaBa

2. IlomHOTa 1 00OCHOBAaHHOCTh
peleHus

3. TOYHOCTH UCIIOIB30BAHUS
IOPUMYCCKUX TMOHSATHH, KaTe-
TOPHUH M CCHUIOK HA HOPMATHB-
HBIC ITPABOBBIC AKTHI U MEXKTY-
HAPOJIHBIC JIOTOBOPHI

4. CaMOCTOSTEIIFHOCTD BEIIIOJI-
HEHHSL.

3anava peleHa BepHO U camocToaTeNbHO. CTy-
JIEHT MPaBWIBHO OIpPEAENIA IPAaBOBYI IIPO-
O1emMy, COOTHEC €€ ¢ COOTBETCTBYIOIICH KOJLIH-
3MOHHOM WJIM MaTepuaibHO-IPaBOBOM HOPMOM,
MPUMEHW HAUICKAIIUNA MEXIYHAPOIHBIA J10-
roeop wiu Hopmy 'K P®, nan nomusii u o6oc-
HOBAHHBIN OTBET C KOPPEKTHBIM MCIOJIb30BAHU-
eM MpodeccuoHabHON IOPUANYECKON JTEKCUKH
U CChUIKAMM Ha KOHKPETHbIE HOPMBI IIpaBa.
[IponeMOHCTPUPOBAHO yMEHHUE aHAIM3UPOBATH
BOIIPOCHI OMNPEJEICHUsI NPUMEHUMOIO IIpaBa,
paBoBOro craryca cyorekToB MUII, dopmer
JIeCTBUTEIIBHOCTH BHEILIHEIKOHOMUYECKHUX
CZEJIOK, Iepexo/1a MpaBa COOCTBEHHOCTH U pHUC-
KOB, MEXJIYHApOJHbIX MEPEBO30K, MHTEIUIEKTY-
aJIbHOM COOCTBEHHOCTH, BAJIFOTHOTI'O PETYJIUPO-
BaHUs U (HOPM MEXKTYHAPOIHBIX PacuéTOB.

3ajaya penieHa BEPHO, OJHAKO CTYIEHT HE Cy-
MeJ JaTh UCYEPIbIBAIOLIEr0 0O0CHOBAHUS MpH-
HSATOMY PEUICHUIO JINOO JIOMYCTUJ HE3HAYH-
TeJIbHbIE HETOUHOCTH B OMNPEIECICHUN BHJIOBBIX
XapaKTEPUCTHUK WHCTUTYTOB MEKIYHApOJHOTO
YacTHOTO IpaBa (HampuMmep, HETOYHO Ompeje-
JWI TPUMEHUMYIO KOJUIM3HOHHYIO TIPUBS3KY,
BUJ MEXJIyHapOJHON NEpPEeBO3KH, OCHOBAaHUE
JUIsL OTKa3a B MPU3HAHUM MHOCTPAHHOTO apOUT-
pPaKHOTO pELICHMs,, MOMEHT IIEPEeXoJla PUCKOB
no MHkoTepMc), KOTOpble HE MOBIUSIU Ha IMpa-
BUJILHOCTh UTOTOBOTO BBIBOJIA.

3ajaya peleHa ¢ MOMOIIBIO HABOASALIMX BO-
npocoB npenojaBarens. CTyAeHT B LIEJIOM Ipa-
BUJILHO ONPEENINI IPUMEHUMBIE HOPMBI I1paBa)
u uaetutytel MUYII, HO gomycTun ommoOKu B UX
IIPUMEHEHNUN WUJIM HE Y4ENl OTHENIbHBIE YCIOBUS
3amaun. OTBET HEMOJHBIN, apryMeHTanus cia-
0as1, mpoeccroHalbHas JEKCHKa UCTIONb3YyeTCs
¢ omMOKamMu (HampuMep, IMyTaeT «IIPUMEHUMOE
IIPaBO» M «IOPUCAMKIUIO», «IEPEXO] IpaBa
COOCTBEHHOCTU» U «I1€PEXO0JI PUCKOBY», «aKKpe-
JUTHUB» U «HMHKACCO», «apOUTpax» U «rocynap-
CTBEHHBIU CyII»).

3agauya He peuieHa. CTyleHT HE CMOT OIpene-
JUTh IPaBOBYIO NpoOIeMy, MPUMEHUMBIE HOP-
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MBI TpaBa JTuOO J1aj1 3aBeIOMO HEBEPHBIN OTBET,
CBUJIETEILCTBYIONINA O HEMOHUMAaHUU 0a30BBIX
MHCTUTYTOB MEXIYHapOJHOTO YacCTHOIO IMpaBa
(Hanmpumep, HEe pa3IuyaeT BUAbI KOJUTU3UOHHBIX|
MPUBSI30K, HE 3HAET CTPYKTYPY KOJUIM3MOHHOM
HOPMBI, HE OPUEHTUPYETCS B ME€PAPXUU UCTOU-
HukoB MUII, He moHumMaer cnenuduKy mpaBo-
BOTO TMOJIOKCHHSI TOCYJIapCcTBa Kak CyOBEKTa
MUII).

OHeHI/IBaHI/Ie BBIIMMOJTHCHHUA IPAKTHKO-OPUCHTUPOBAHHBIX W HHAUBHUAYAJIBHBIX TBOPYECKHX

3aganuii (baok C)

4-0anpHAas IIKajia

Tlokazarenu

Kpurepun

OTIINYHO

Xoporro

1. I'myOunHa npaBoBOTO
aHaJIN3a CUTYalluu WU
npo0JieMsl B chepe
MEXIyHAPOJHOTO YaCTHOTO
npaBa

2. O60CHOBaHHOCTH BBIOOPA
HOPMBI IIpaBa M crocoda
3alHUTHI

3. KadecTBo ropuandeckoit
apryMEHTAIlMHU 1 BIIAJICHUC
poeCCHOHAIBHON JIEKCUKOM
MUIT

4. CtocoOHOCTb BBISIBIISITh
IOPHINYECKUE TIPOOIIEMBI,
MIPOTHO3HPOBATH MPABOBBIC
MOCITIEACTBHSI U OIICHUBATh

3¢ PEeKTUBHOCTH U30PAHHOTO
crioco0a 3anuThl

5. OpUTrHHAIBHOCTD U
CaMOCTOSITENIbHOCTh PEIICHHUS.

3aaHue BBIOJHEHO B MOJIHOM 00bEMe. CTyneHT
IPOBEN BCECTOPOHHUI aHAJIN3 CUTYALIMH, BbIIBUII
BCE IOPUAMYECKN 3HAYMMBbIE aCIEKThI (BKIIIOUast
KOJUIM3MOHHBIE U MaTe€pUaIbHO-IIPABOBbIE
po0JIEMbI), IPEIOKIIT ONTUMAIIBHOE,
HOPMAaTHUBHO 0OOCHOBAHHOE PEUICHHE U JETaIbHO
€ro apryMeHTHPOBAJI CO CChUIKamMu Ha HOpMbI ['K
P®, mexxaynapoaubix goropopoB (Benckas
kouBeHIus 1980 r., bepHckas KOHBeHIUS,
MoHupeanbckas kousennus, Hpio-Fopkckas
KoHBeHIUs 1958 1. u 1p.) U IpaBOBbIE MO3ULIUU
BepxoBnoro Cyaa P®. [IpogemonctpupoBano
BJIQJICHUE HaBBIKAMH (POPMYITHUPOBAHUS TIPABOBOM
MO3UINH, BEIOOpa MPUMEHUMOTO MpaBa,
olpezesieHus] Ha/lJIeKALETr0 FOPUCIUKIIMOHHOTO
OpraHa, OLIEHKHU NIEPCIEKTUB MPU3HAHUS U
TIPUBEICHUS B HCTIOJTHEHNUE WHOCTPAHHBIX
CyneOHBIX U apOUTpaKHBIX pemieHuil. CTyaeHT
IPaMOTHO UCHOJb3YET MOHATHUS «KOJUIM3UOHHAS
IpUBSI3Ka», «0OpaTHAsI OTCBHIIKA», «00X0
3aKO0HA», «CBEPXUMIIEPATUBHBIE HOPMBDY,
«OTOBOpKA O MyOJIMYHOM MOPSIAKEY,
«MHOCTPAHHBIN 3JIEMEHT», «aBTOHOMUS BOJINY,
«apOuTpakHasi OTOBOPKay, «IK3EKBaTypay,
«MMMYHHUTET TOCYJIapCTBa» U Jip. BHISBIEHBI U
CIIPOTHO3UPOBAHBI MPABOBbBIE MTOCIIE/ICTBHS.
PaboTa BbINoIHEHA CaMOCTOSTENBHO, TBOPUECKH.

3aaHue BBIIOJHEHO B MOJIHOM 00bEMe. CTyeHT
MIPaBWJIbHO OIPEIEINI OCHOBHBIE ITPaBOBBIE
pOoOIEMBI M MTPEI0KUI BEPHBIH cITOco0 X
pemenusa. OaHako 000CHOBaHNE MO3UIUN
HEI0CTaTOYHO ITy0OKOe, MPUCYTCTBYIOT
OTJIeNIbHbIE HEIOUETHI B FOPUIUIECKON
apryMeHTalluy WIN B UCIIOJIb30BaHUU
npodecCuoHaNbHON JIeKCUKH. JlomyIeHb!
HE3HAYUTENIbHBIE HETOYHOCTH B ONPEJEIICHUN
BHJIOBBIX XapaKTepucTUK HHCTUTYTOB MUII
(HarmpuMep, HETOYHO ONpeAeIEH MPUMEHUMBII
MEXTYHapOAHBIN 10rOBOP, KOJTU3UOHHAS
MIpUBs3Ka, OCHOBAHUE Il IPUMEHEHHS OTOBOPKH
0 IyOJINYHOM MOPSJIKE, YIOTHOMOUYEHHBIN
OpraH), He BIUSIONIME Ha OOIIYIO PaBUIBHOCTD
BBIBOJIOB.
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4-0anpHAas IIKajia

Tlokazarenu

Kpurepun

Y 10BJIETBOPUTEIILHO

HeynosnerBopurens
HO

3anaHue BBIMOIHEHO YaCTUYHO. CTYJEHT BBISBUI
HE BCE MPaBOBbIE MPOOIEMBbI, MPEIJIOKEHHOE
pelieHue SBIsAETCS HEONTUMAIBHBIM, HO B LIEJIOM
JOMYCTUMBIM. ApryMeHTanus ciadas,
MOBEepXHOCTHAs. [lomyiieHs! OommoKu B
UCIOJIb30BaHUU MPOodecCHOHATBHON
FOPUJIMYECKON JIEKCUKHU U B IPUMEHEHUH
KAaTeropuil MEKIyHaApPOJHOTO YACTHOTO IpaBa
(Hampumep, CMENIEHNE NOHITUH «KOJUTM3MOHHAS
HOPMa» U «MaTepUAIIbHAsI HOPMay, «IIPUMEHUMOE
MPaBO» U «OJICYAHOCTbY, «TOCYIaPCTBEHHBIN
UMMYHUTET» U «IUIUIOMATUYECKUI UMMYHUTET,
«I1EPEXOJ PUCKOB» U «I1€PEXOJ IpaBa
COOCTBEHHOCTHY, «aKKPEIUTHUBY U «OaHKOBCKast
rapanTus»). TpeOyercs HOMOIIb PEnoaaBaTes
JUIs 3aBEpUICHUS 3a/1aHMsL.

3a/laHue HE BBIIIOJHEHO WM BBIIIOJIHEHO C
rpyOpiMu HapyuieHussMU. CTYIEHT HE CMOT
OIpEeAEIUTh IOPUINYECKH 3HAUUMbIE
00CTOATENBCTBA, IPEUIOKIIT HEBEPHBIHN cr1oco0
3allUTHI [TpaBa, HEBEPHO OMPEENINI OpraH,
YIIOJIHOMOYEHHBIN pa3zperaTs CIop.
[IpoaeMoHCTpHpPOBAaHO HEBIIA/IEHNE
npodecCHOHAIBHON IOPUANYECKON JTEKCUKOI
MEXIYHapOJHOI'0 YaCTHOT'O NpaBa U HaBbIKAMU
IOPUINYECKON apryMeHTalHH.

OuneHuBaHue 0OTBETA HA 3a4eTe

4-0ajuTpHAag IIKaja

Tlokazarenu

Kpurepun

3auTeHo

1. [TonHoTa 1 TyOMHA
U3JI0KEHUS TEOPETUUECKOTO
MaTepuana;

2. IIpaBUIIBHOCTBH U
apryMEHTUPOBAaHHOCTb OTBETA;
3. YMeHue npuMeHsITh HOPMBbI
npaBa K KOHKPETHOM
CUTYaIlUH;

4. Bnagenue
npodecCuoHATIbHON
FOPUINYECKON JIEKCUKOU
MEXTYHApOJAHOIO YaCTHOTO
npasa,

5. CamMOCTOATENBHOCTD U
YBEPEHHOCTb OTBETA.

Jla" OTBET, paCKpBIBAIOIINN OCHOBHBIE
TI0JIOKEHUSI BOIIpocoB Ousera. CTyaeHT
JIEeMOHCTPHPYET 3HaHHE Oa30BbIX KaTeropuil u
MHCTUTYTOB MEKIyHAapOHOTO YAaCTHOIO IIpaBa,
BJIaJieeT NpoheCcCHOHATILHOMN JIEKCUKOIA,
IIOHMMAaeT cucreMy uctounnkoB MUYII,
CTPYKTYpY KOJUIM3MOHHON HOPMBI, OCHOBHBIE
TUIIBI KOJUIM3UOHHBIX MPUBSI30K, 0COOEHHOCTH
IPaBOBOI0 MOJ0KEHUS GU3NUECKUX U
IOPUANYECKUX JIUL, TOCYJapCTBa, CIIEIUPUKY
BHEITHEOKOHOMUYECKUX CAEIIOK,
MEXTYHApOAHBIX EPEBO30K, IPABOBOTO
pEryIUpOBaHMsI UHTEIUIEKTYaJIbHON
COOCTBEHHOCTH, MEKTYHAPOIHBIX PACUETOB U
BAJIIOTHOIO KOHTpOJs. [IpakTnyeckoe 3a1anue
PEILIEHO BEPHO WM C HE3HAUYUTEIbHBIMU
olmnOKaMu, peleHue 000CHOBAaHO CChUIKAMU Ha
HOPMBI ITpaBa U MEKyHAPOIHBIE JOTOBOPBHI.
OTBeT T0rnYecKu BBICTPOEH. JlomycTUMBI
OTJIeJIbHbIE HETOYHOCTH B (POPMYITUPOBKAX MIH
apryMeHTalluu, KOTOPbIE CTYAECHT UCIIPABIISET
rocJie 3aMevaHusl pernojaBaTess. Y poBeHb
OTBETA COOTBETCTBYET IOPOIOBOMY YPOBHIO
OCBOCHHUS KOMIIETEHIIHN.
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A-GanmpHas TIKajIa ITokazaTenu Kpurepun
Hezauteno OTBet coaepkuT rpyobie haKTHUIECKUe OIMIMOKH,
CBUETEIHCTBYIOIINE O HE3HAHUN OCHOBHBIX
MOJIOKCHHUN Kypca MEXIyHapOAHOTO YaCTHOTO
npaBa. CTyIeHT HE MOXET JIaTh ONpeAeTICHUS
0a30BBIM MOHITHSIM (KOJUTM3HOHHAS HOPMA,
ABTOHOMUSI BOJIU, JINYHBINA 3aKOH,
BHEIIIHEIKOHOMMYECKAs C/IeJIKa,
rocy/1apCTBEHHBIH UMMYHHTET, lex mercatoria u
1p.), HE OPUEHTUPYETCS B HEPAPXUU HCTOYHHKOB
MUII 1 TMnax KOJUIM3UOHHBIX TPUBSA30K.
[IpakTrueckoe 3a1aHNE HE PEUICHO WK PEIICHO
HeBepHO. CTyJIEHT He CIIOCOOEH MOIePKUBATh
Oecemy 1Mo BompocaM OmieTa Jake Py MOMOIITH
HABOJIAIIUX BOIIPOCOB MPENOJIaBATENs.

[Tpumeuanue: /i 3aueTa UCMONIb3yeTcs OMHApHAs LIKaJla «3a4TeHO» / «He 3auTeHo». Kpurepun oneHku
«3a4TE€HO» COOTBETCTBYIOT IIOPOTOBOMY YPOBHIO OCBOEHHMS KOMIIETEHIUH (HE HMKE OLIEHKU
«yJIOBJIETBOPUTEIBHO» IO TPAAULMOHHON 4-0ajIbHOM wIKasie) MO KaXJA0My M3 IMPHUBEICHHBIX BBILIE
KpUTEPUEB.

Paznen 3. Meroguueckne mMartepualsibl, Onpeaejasioniue npoueaypbl olleHHBAHUS 3HAHUM,
YMeHMI, HABBIKOB M (MJM) ONBITA [AEATEJbHOCTH, XAPAKTEPU3YKIUMX 3Tanbl (POPMHPOBAHUA
KOMITIeTeHIIMH.

OCHOBHBIMU 3TaniaMu (POPMUPOBAHUS KOMIIETCHIIMM O TUCHUILTHHE «MeXTyHapOAHOE YacTHOE
MIPaBO» MPH U3YYCHHUH CTYJEHTAMH JUCIHUILIMHBI SBISIOTCS MOCIEI0BATEILHOE U3YUCHHE COJIEPKATENb-
HO CBSI3aHHBIX MEXIy co00i pa3aenoB: OOmias 9acte (MOHATUE, TPEIMET, UCTOYHUKH, METOJIBI, CYOhCK-
Tl MUII) u OcoGenHas yacTh (IIpaBO COOCTBEHHOCTH, MHTEIUIEKTYyalbHasi COOCTBEHHOCTh, BHEIIIHEIKO-
HOMUYECKUE CHCIIKH, MEKTyHAPOIHBIE TIEPEBO3KH, MEXKIYHAPOIHBIC JICHE)KHBIE 00s3aTEILCTBA U pacué-
ThI).

[Ipu orleHMBaHUM pe3yNbTATOB OOYUCHUS: 3HAHUS, YMEHUS, HABBIKU U (HMJIM) OTBITA JIEATETbHOCTH
(BmageHus) B mpolecce GOPMUPOBAHUS 3asBICHHBIX KOMIIETEHIIUN HCIIONB3YIOTCS Pa3UYHbIe (HOPMBI
OIICHOYHBIX CPEACTB TEKYIIIETO, PyOSKHOTO U UTOTOBOT'0 KOHTPOJIS (MPOMEKYTOYHOM aTTECTaIlUN ).

Tabauna — @opMbl OLICHOYHBIX CPE/ICTB

Haumenosanue [IpencraBnenue
Ne Kparkas xapakTepucTrka OLIEHOYHOTO
OLICHOYHOI'O OLICHOYHOTI'O CPEJICTBA B
n/n CpeacTBa
CpeAcTBa donae
1 | TectoBble 3aganus Cucrema cTaHAapTU3UPOBAHHBIX 3a7a- | DOHA TECTOBBIX 3a/1a-
(A.0) HUM, TO3BOJISIIONIASE ABTOMATU3UPOBATh | HUM (B 3JIEKTPOHHOM

n3Mepenre ypoBHs 3HaHuMWd W ymeHuid | Bujae B YCT BI'TU u Ha
o0yJaromerocs: Mo KOHKPETHBIM TeMaM | OyMakHOM HOCHUTEJE B
n uHauKaropam kommereHnui OIMK-2, | ®OC).

OIIK-5. TIpouenypa mpoBeIEHUS: HC-
MOJIB3YeTCsl BEO-TIpUiIOKEeHne «YHU-
BepcalibHash CHCTeMa TECTUPOBAHHUS
BI'TW». Bpewms Boimonaenus — 40 mu-
HyT (17151 Habopa u3 20 Bompocos). Tu-
MBI BOIIPOCOB: BBIOOP OJIHOTO WJIM HE-
CKOJIbKUX TPaBWIBHBIX OTBETOB U3
MPEJIOKEHHBIX BAPHAHTOB, OTKPBITHIE
BOIIPOCHI ¢ KpaTkuMm otBeroM. Copaep-
’KaHHe OXBaThIBAE€T BCE pa3zelibl JuC-
numIaHbl: OOmas 4acth (MOHATHE, HC-
TOYHUKH, CYOBEKTHl, KOJUIM3HOHHBIE
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/1

Haumenosanue
OLICHOYHOT'O
cpencTBa

Kparkast xapakTepucTHKa OIIECHOYHOTO
cpeacTBa

[IpencraBnenue
OIIEHOYHOTO CPEJICTBA B
dbonme

HopMbl) U OcobeHHass 4acTh (MpaBo
COOCTBEHHOCTH,  MHTEJUIEKTYyalbHas
COOCTBEHHOCTb,  BHEIIHEIKOHOMMYE-
CKHE CIENIKH, MEXIyHapOoJHbIEe Iepe-
BO3KH, JICHE)KHBIE 0053aTEIbCTBA).

Bompocs! i yctHOTO
orpoca / OTKpBITHIE BO-
npocsl (A.1)

3amaHusi penpoAyKTUBHOIO YPOBHS,
MpeHa3HAYEHHBIC IS OTEePATUBHOM
MIPOBEPKU 3HAHUS TEPMUHOJIOTHH, Oa-
30BBIX TMOHSTHH M TEOPETUUYECKUX Ka-
TErOopuil MeXIyHapOJAHOIO YacCTHOTO
mpaBa. OTBeT popmyHpyeTcs CTyIeH-
TOM CaMOCTOSITEJIbHO B BUJE OJIHOTO-
JIBYX CJIOB WJIH KPAaTKOTO ONPEICTICHHUS.
Lens: mpoBepka cHOPMUPOBAHHOCTH
KOMIIOHEHTa  «3HaTh»  (OCHOBHBIE
IOpUANYECKUE TOHATHS M KaTeropuu
MUII: komnu3uoHHAs HOpMa, O0BEM,
MpHUBsI3Ka, AaBTOHOMHS  BONHU, lex
personalis, lex rei sitae, oOpaTHas OT-
CBLJIKa, OTOBOpPKA O MyOJIHMYHOM MOPSI-
K€,  CBEPXHMIICPATUBHBIC  HOPMBEI,
BHEIITHEOKOHOMUYECKAs CJIeNKa, KOHO-
CaMCHT, aKKpPEIWTHB, WHKACCO, TOCY-
JTApCTBEHHBI HMMMYHHUTET, HAllMOHa-
JAM3alus, HCKIIOYUTEIBHOE  TIPaBo,
TU4HBIA  3akoH, HWHkoTepmc, lex
mercatoria u ap.).

[lepeueHb OTKPBITHIX
BOIIPOCOB.

Tunossie 3axaun (B.1)

3amaHusl penpoAyKTHBHOIO YPOBH,
MpeaIoiaralonifie paspeleHue CTaH-
JApTHOM CUTyalluu B cdepe MexayHa-
POJIHOTO YacCTHOIO IIpaBa Ha OCHOBE
3HaHUIl 00 ompejeneHr MPUMEHUMO-
ro mpasa, craryce cyobektoB MUII,
¢dbopmMe M AEHCTBUTEIBHOCTH BHEIIHE-
SKOHOMMYECKUX CHEJIOK, Iepexoie
paBa COOCTBEHHOCTU U PUCKOB, MEX-
JYHapOJHBIX IE€PEBO3Kax, WHTEIJIEK-
TyalqbHOH COOCTBEHHOCTH, BAIFOTHOM
perynupoBanuu. TpeOylOT KpaTKoro,
HO HOPMAaTUBHO OOOCHOBAaHHOI'O OTBE-
Ta C KOPPEKTHBIM HCIIOIb30BAaHHEM
podeCCUOHATBHOU HOPUINYECKOM
nexcuku. Llens: mpoBepka cpopmupo-
BAaHHOCTM  KOMIIOHEHTa  «YMETb»
(npumensTe HopMbl 'K PO, mexnyna-
pPOIOHBIX JIOroBOpoB, MHKOTEpMC H
nHbIX ucTouyHnKoB MYII npu pemenun
3a1a4 MpoeCCUOHABHON JesITeIbHO-
CTH, OIIPENIEISTh (PAKTUUECKYIO OCHOBY
CUTyallul, BBIABIATh IOPUIUYECKUE
poOJeMbl U HaXOIUTh ONTHMAJbHbIE
CTIOCOOBI UX PEUICHNUS).

KoMmiekT THITOBBIX 3a-
Jay.

IIpakTuko-

3agaHNUs  TIOBBIIIEHHON  CII0KHOCTH,

KommiekT npaktuko-
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/1

Haumenosanue
OLICHOYHOT'O
cpencTBa

Kparkast xapakTepucTHKa OIIECHOYHOTO
cpeacTBa

[IpencraBnenue
OIIEHOYHOTO CPEJICTBA B
dbonme

OpUEHTUPOBAHHBIC 3a-
nanus (C.1)

TpeOyloIue aHaiuM3a HEOYEBUIHOMN
CUTYaIlUd B MEXKIYHAPOJIHOM YaCTHOM
mmpaBe, BBIOOpAa IPHMMEHMMON HOPMBI
IpaBa ¥ CIocoOa 3alluThl, onpesese-
HUS  YIOJHOMOYCHHBIX CYOBEKTOB,
MIPEJIBHJICHUS TTPABOBBIX IMOCIICICTBUM.
Lens: mpoBepka cHOPMHUPOBAHHOCTH
KOMITOHCHTa «Bianerb» (HaBBIKAMH
[PUMEHEHHsI IIPABOBBEIX HOPM B He-
CTaHJIAPTHBIX CUTYalUIX, HOPMYITHPO-
BaHUS U 00OCHOBAHMsI IIPABOBOM MO3H-
UM, KOPPEKTHOTO  HCIIOJIb30BAHHMS
poeCCUOHATBHOM IOPUINYECKON
nexkcuku MYIT).

OPUEHTUPOBAHHBIX 3a-
IaHWUH.

NuavBuyaabHbIC
TBOPUYECKHUE 3aaHUS
(C.2)

3agaHus UCCIE0BATEIIHCKOTO YPOBHS,
Hambojee TMOJIHO  MOJAETUPYIOIIHNEe
PO eCCUOHANTBHYIO JICATEIbHOCTh
opucta B chepe MEXTyHApOIHOTO
4acTHOTO TMpaBa. BkiIO4YalOT KOM-
TJICKCHBINA aHaIu3 CKBO3HOM CUTYyaIlnH,
3aTparuBaloIIe HECKOJIBKO pa3JiesioB
Kypca, TOJITOTOBKY  pa3BEPHYTHIX
MUCbMEHHBIX MPABOBBIX MO3UIUHN (Me-
MOPaHIYMOB, 3aKIOUYEHUH), TpeOyro-
X TriayOOKOW apryMeHTalud C HC-
M0JIb30BAHUEM npodeccuoHanbHOMI
IOpUJIMYECKON JIEKCHKH, CCHUIOK Ha
HopMbl ['K P®, mexmayHaponHbie 10-
TOBOPHI U TIPABOBBIC MO3UIIUU BBHICIIIUX
cynoB. llenb: KoMmIuiekCHash MpoBepKa
c(hOpMUPOBAHHOCTH KOMITETCHIIUHA
OIIK-2, OIIK-5 (3HaHus, yMeHHS,
BIIQJICHUS) B JICATEIILHOCTH 10 aHATU3Y
cutyaunii B MUII, npumenennto Hopm
MpaBa, BBISBICHUIO  OPUIUYECKUX
mpo0sieM, OMpEeIeNIeHUI0  YIOTHOMO-
YEHHBIX CYOBEKTOB M apryMEHTHPO-
BAHHOMY H3JIOKEHUIO MPABOBOM MO3U-
UM B MUCHbMEHHOU (opme.

KoMIuiekT HHAMBUIY-
AIBHBIX TBOPUYECKHUX 3a-
JAHWUH ¢ OTBETaAMH-
obOpaznamu.

3ayeTr

dopma MPOMEKYTOUHOM aTTECTALUU,
MPOBOAMMAsI TIO BBIOOPY TperoaBarTe-
7 B OJTHOM U3 IBYX (hopM:

1) yctHas ¢dopma: OTBET 1Mo Ouineram,
BKJIIOYAIOIIMM 2 TEOPETUYECKUX BO-
mpoca W, IpU HEOOXOAMMOCTH, IpaK-
TUYECKOE 3aJIaHUE;

2) TecTHUpOBaHHE: WTOTOBBIM TECT B
BEO-TIPUIIOKEHUH «YHuBepcaipHas
cucrema tectupoanus bI T, Bkiro-
yatomuid 20 BOMpocoB (10 BCeMY Ma-
TEepUATYy CEMECTpa).

Bpemst Bbmonnenus — 40 MuHYT.
OneHKa «3a4TE€HO» BBICTABISIETCS NPHU

[TepeueHs BOMPOCOB K
3adeTy ¥ GOH]I TeCTO-
BBIX 3aJIaHUH JIJIS1 UTO-
TOBOT'O TCCTUPOBAHUA.
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Haumenosanue [IpencraBnenue
Ne KpaTkas xapakrepucTuka OIieHOYHOTO
OLIEHOYHOTO OIICHOYHOTI'O CPEJICTBA B
/1 cpencTBa
CpeIcTBa donne

Habope He MeHee 50% mpaBUIIBHBIX
OTBETOB (IIPU TECTHPOBAHUM) JIHOO
IIPU OTBETE, COOTBETCTBYIOIIEM IOPO-
TOBOMY YPOBHIO OCBOCHHUSI KOMIICTCH-
i (mpu ycTHOH opme).
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