Muno6puayku Poccun

By3ynykckuii ryMaHUTapHO-TEXHOJIOTHYECKUN HHCTHTYT ((puimai)
(benepasbHOro TOCYAapCTBEHHOTO OIOPKETHOTO 00pa30BaTEIbHOTO YUPEKICHUS
BBICILIETO 00pa30BaHuUs
«OpeHn0yprekuii rocyiapcTBeHHbI YHHBEPCUTET

Kadenpa ropuctipynenmm

METOANYECKHUE YKAZAHUSA JJIS OBYYAIOIIINXCA

IO OCBOEHUIO JUCIHUTIIJINHBI
«b.1.B.0/].6 [Ipobaemvl meopuu cocyoapcmea u npasay

YpoBeHb BhICIIET0 00pa30BaHMs
BAKAJIABPUAT

Hanpasnenve noaroToBku
40.03.01 FOpucnpyoenuus

(KO ¥ HAMMEHOBAHME HANPABJICHUS TOAr OTOBKH)

Obwui npohue

(HauMEHOBaHME HANPaBJICHHOCTH (MpoduIIs) 00pa30BaTEILHOM POrPaMMBbI)

Kpanudukamms
baxanasp

®opma o0ydeHus
Ounas, 3a04Has, O4HO-3A0YHAA

I'on vabopa 2018



[TpoOnemsl Teopun rocyaapcTBa U ImpaBa: METOJUYECKUE YKa3aHMA IJIs 00ydaroluxcs
no ocoennto gucuuiumnel / T. II. IlectoBa; By3ymykckuii rymMaHUTapHO-TEXHOJIOT. WH-T
(¢pumman) OI'Y. — Bysynyk : BI'TU (pumman) OI'Y, 2018.

CocraBuTeib T. II. IlecroBa

Meroandeckue ykazaHusl MpEeTHA3HAUEHBI ISl CTYACHTOB 4YeTBEpPTOro (MATOro) Kypca
Harnpasiienus noAarotosku 40.03.01 KOpucnpynenuus.

Metonuueckre ykazaHus Ui OOYYaroIIMXCsl 10 OCBOEHHUIO AMCLMILIUHBI SIBISIFOTCS
MpHJIOKEHHEM K pabouelt mporpamme no aucuurinie [Ipobiemsl Teopuun rocyjapcTsa u npasa.



1 MeToanueckue PEKOMEHIAIIUN mo N3YICHUIO
TCOPETUYCCKHUX OCHOB JTUCHUIIJINMHBI

BaxxupiM  yCclOBHEM  yCHENIHOTO  OCBOCHHUSI  Yy4e€OHOW  JIUCIUIUIMHBI
«IIpobneMbl Teopuu rocyaapcTBa W IpaBa», Kak M 000N Apyroi ydeOHOI
JTUCHUIUIAHBI, SIBIIETCS CO3JaHUE CTYJACHTOM CHUCTEMbI MPABUJILHON OpraHU3aIlluu
TpyJa, TO3BOJSIONIEH paclpefenuTb Yy4yeOHYI0 Harpy3sky paBHOMEpPHO B
COOTBETCTBHM C TpauKoM 00pa30oBaTEIbHOrO Mpouecca. boybllylo MOMOIIb B
TOM MOXKET OKa3aTh COCTABJICHHME IUIaHa pabdOThl HAa CEMECTp, MECSI, HEIEINIo,
neHb. Ero Hanmuyue mNO3BOJUT MOAYMHUTL CBOOOJHOE BpeMs IEIsIM Y4eObl,
TpyauThcsi Oonee ycmemHo u  3pdextuBHo. C Beuepa Bcerga Cleayer
pacripenensaTh paboOTy Ha 3aBTpalllHUM JeHb. B KoHIlE Kaxkaoro gaHs
1eJ1ecO00pa3Ho  MOJABECTH UTOr palOThl: TIIATEIbHO TMPOBEPUTh, BCE JIH
BBITIOJIHEHO TI0 HAMEUEHHOMY IUIaHy, HE OBUIO JIU KaKUX-TMOO OTCTYIUICHUH, a
ecau ObUTM, TI0 KakOW TMpUYMHE OHHU mMpou3ounuid. HyXKHO OCYIIECTBIATH
CaMOKOHTPOJIb, KOTOPBIA SIBISICTCS HEOOXOJUMBIM YCJIOBHEM YCIICIIHOW y4eOHbl.
Ecam 4ro-TO OCTanoch HEBBINIOJHEHHBIM, HEOOXOIMMO H3BICKATh BpeMs IS
3aBepIIEHUs] 3TOM YacTu pabdoOThl, HE YMEHbIIag 00beMa HeJelnbHOro IuiaHa. Bee
3a/IaHUsl K TIPAKTHYECKUM 3aHSATUSIM, a TaKXe 3aJlaHus, BBIHECEHHBIE Ha
CaMOCTOSTEIIbHYIO PabOTy, PEKOMEHYETCsl BBIMOJIHATH HEMOCPEICTBEHHO IOCIIE
COOTBETCTBYIOIIEH TEMBblI JIEKIIMOHHOTO Kypca, 4YTO CIOCOOCTBYET JydlIemMy
YCBOEHUIO MaTepuana, II03BOJISIET CBOEBPEMEHHO BBISIBUTH W YCTPAHUTH
«poOebl» B 3HAHUSX, CUCTEMAaTU3UPOBATh paHee MPOMIEHHBIN MaTepual, Ha ero
OCHOBE IPUCTYNUTH K OBJIAJICHUIO HOBBIMU 3HAHUSIMU U HaBbIKAMU.

Cucrema o0yuenuss B BY3e ocHOBBIBaeTCs Ha palMOHAIBLHOM COYETaHUU
HECKOJIbKMX BHJOB YYEOHBIX 3aHATUH (B TEpBYIO OYepelnb, JEKUMA W
NPaKTUYECKUX 3aHiATHH  (CeMHHapoB)), paboTa Ha KOTOPHIX oOJagaer
OTIpeICICHHON CIIeM(UKOM.

IToaroroBka K JeKnusM

3HAKOMCTBO C JUCLMIUIMHOW MPOUCXOAUT YK€ Ha MEPBOM JIEKIHH, TAE€ OT
CTyJeHTa TpeOyeTcss He MPOCTO BHUMAaHHUE, HO M CaMOCTOSTEIbHOE O(opMIICHHUE
koHcriekTa. [Ipm paboTe ¢ KOHCIEKTOM JEKIMi HEOOXOAMMO YYHTHIBATH TOT
(bakTop, 4TO OJTHU JIEKIIMH JAIOT OTBETHl HA KOHKPETHBIC BOMPOCHI TEMBI, JIPYTHE —
JUIIb BBISIBISIOT B3aMMOCBSI3M MEXKIY SIBICHUSIMHU, TIOMOTras CTYAEHTY MOHSTh
TIIyOMHHBIC TIPOIECCHI PAa3BUTHUS M3Y4aeMOTO MpeaMeTa Kak B MCTOPHUH, TaK U B
HACTOSIIEE BpeMs.

KoncnexktupoBanue JeKIUM — CIIOXKHBIN BUJI By30BCKOW ayTUTOPHOM padOTHI,
MPEANO0JIaralolinil MHTEHCUBHYIO YMCTBEHHYIO J€ATENbHOCTh CTy/IeHTa. KOHCIEeKT
SBJISIETCS MOJIE3HBIM TOT/a, KOT/Ia 3alUCAHO CAMOE CYUIECTBEHHOE U CIEJIaHO 3TO
caMuM ctyaeHToM. He Hajo cTpeMuThes 3anucarh JOCIOBHO BCIO JICKIMIO. Takoe
«KOHCIIEKTUPOBAHUE» MNPUHOCHUT OOJbIlIe Bpena, 4eM MoJib3bl. LlemecoobpasHo
BHAuaJie MOHSATh OCHOBHYIO MBIC/Ib, U3JIaraeMyIo JIEKTOPOM, a 3aT€M 3amucaTh €e.
XKenarenbHO 3aMUCh OCYIIECTBIISITh HA OJJHOM CTPaHUIIE JIUCTA UM OCTaBJISS MOJIS,



Ha KOTOPBIX TMO3JHEE, MPU CAMOCTOSITENIBHOM paboTe C KOHCIEKTOM, MOKHO
CIeNaTh TOTIOTHUTEIbHBIC 3alMCH, OTMETHTH HETTOHSITHBIC MECTA.

KoHcnekT nexknum mydine MmoApasfeisTh Ha MyHKTHI, cOOMOAas KpacHYIO
CTpPOKY. OTOMYy B OOJIbIION cTeneHu OyIayT crnocoOCTBOBATH BOIPOCHI ILIaHa
JeKIUH, TpeJIoKeHHbIe mnpernonaBatensM. CreayeT oOpamiath BHUMaHHE Ha
aKIEHTBI, BEIBOJIBI, KOTOPBIE JIeTIaeT JIEKTOP, OTMeuasi HanboJsee Ba)KHbIE MOMEHTHI
B JICKIIMOHHOM MaTepHuayie 3aMEYaHUsSIMU «BaXKHOY», «XOPOIIO 3alIOMHUTH» U T.II.
MoxHO pAenmaTh 3TO M C TOMOIIBIO PAa3HOLBETHBIX MAapKEpPOB WIH PYYEK,
MOTYePKHUBAsi TEPMUHBI U OINIPEICTICHHSL.

[enecooOpa3zHo  pa3paboTaTh COOCTBEHHYIO CHCTEMY  COKpAICHH,
ab0OpeBuaryp u cuMBOJOB. OJHAKO TpW JanbHEWIIEH paboTe ¢ KOHCIEKTOM
CHUMBOJIBI JIy4IlI€ 3aMEHHTH OOBIYHBIMH CIIOBAaMH MJIsi OBICTPOTO 3PUTEIBHOTO
BOCTIPUSITHS TEKCTA.

PabGorass Hajg KOHCHEKTOM JIGKIMWA, CTYACHTY BCerma HeoO0X0IuMOo
MCTIOJIh30BaTh HE TOJIBKO YYEOHUK, HO U Ty JIUTEPATYPY, KOTOPYIO TOTIOTHUTEIHHO
peKoMeHIoBa)I JiekTop. MIMEHHO Takas cepbe3Hasi, KpOIoTiuBas paboTta cC
JEKIMOHHBIM ~ MaTepHajJoM TO3BOJUT TJIyOOKO OBJAJE€Th TEOPETUYCCKUM
MaTepUaIOM.

PexoMeHnaanuu mo padore ¢ JuTEpPaTypoOii

PaGoty c nurepaTypoii nenecooOpa3Ho Ha4aTh ¢ U3y4eHHUs oOLIUX paboT Mo
TEME, a TaKKe YUeOHUKOB U Y4eOHbIX mocoOuil. Janee pekoMeHayeTcs nepenTu K
aHaJIM3y HOPM JIEWCTBYIOIIETO 3aKOHOAATENbCTBA, 4 TAKKe MOHOTpaduil U cTraTe,
paccMaTpHUBAIONIUX OT/AENbHBIE aCTEeKThl MPoOIeM, U3yuyaeMbIX B paMKax Kypca, a
Takke OPUIUATBHBIX MAaTepUAJIOB U HEOMyOJIMKOBAHHBIX JIOKYMEHTOB (HAay4HO-
UCCIIeIOBaTEIbCKUE pPAOOThI, IHUCCEpPTAIlMU), B KOTOPBIX MOTYT COIEP>KAThCS
OCHOBHBIE BOTIPOCHI M3y4aeMOi TPOOIEMBI.

PaboTy ¢ uctouHukamu cieayer HaduHaTh C 03HAKOMUTEIBLHOTO YTEHUS, T.€.
IPOCMOTPETh TEKCT, BBIIEISAA €r0 CTPYKTYpHBIE enuHUIIbl. [Ipr 03HAaKOMUTETFHOM
YTEHUHM 3aKJIaJIKaMd OTMEYaroTCsi T€ CTpPaHUIlbl, KOTOphie TpeOyoT Ooee
BHUMATEIBHOTO U3YUYCHUS.

B 3aBucuMocTH OT pe3yibTaTOB O3HAKOMUTEIBHOTO YTEHHs BBIOMpAECTCS
JaNbHEWIIUKA  croco0 paboThl ¢  UCTOYHMKOM. FEcnum anma  paspemieHus
MOCTaBJICHHON 3aJjauu TpeOyeTcsl M3ydeHHE HEKOTOPBIX (parMEeHTOB TEKCTa, TO
UCIOJIb3YyEeTCsI METOJA BBIOOpOUHOro ureHusa. Eciu B KHUTe HET MOAPOOHOTO
OTJIaBJICHHUS, CIEAyeT OOpaTHTh BHUMAaHUE YYCHWKA HA TMPEIMETHBIC U WMEHHBIC
YKa3aTelH.

N30pannbie (parMeHThl WM BECh TEKCT (€CIM OH IEJIMKOM HMEET
OTHOIIIEHUE K TeMe) TpeOyIOT BAYMYHBOTO, HETOPOIIMBOTO YTEHUS C «MBICIIEHHOM
mpopaboTKOI» MaTepuana. Takoe YTeHHE MPEeoiaracT BhIICICHUE:

1) rmaBHOTO B TEKCTE;

2) OCHOBHBIX apT'YMEHTOB;

3) BBIBOJIOB.

Oco0oe BHUMaHUE cleAyeT OOpaTUTh Ha TO, BBITEKAECT TE3UC M3 apIyMEHTOB
WY HET.



HeoOxonumo Taxke NpoaHaIM3UpOBaTh, KAKUME W3 YTBEPKIEHUM aBTOpa
HOCST MpOOJEeMaTUYHBIM, TUNOTETUYECKHN XapakTep, U YJIOBUTb CKpPBITHIE
BOITPOCBL.

[loHATHO, YTO YMEHHE TaKUM 00pa3oM paboTaTh C TEKCTOM MPUXOIUT JATEKO
He cpady. Haunmyymmii crnoco® HaydyuTbCsl BBIACIATH TJIABHOE B TEKCTE,
yJIaBJIMBATh MPOOJIEMATHUUHBIN XapaKTep YTBEPKACHUI, 1aBaTh OLIEHKY aBTOPCKOU
MO3ULIMM — 3TO CPABHUTEIBHOE YTEHUE, B XOAE KOTOpPOro Bbl 3HAaKOMHTECH C
pPa3TUYHBIMA MHEHUSIMU 110 OJTHOMY U TOMY € BOIIPOCY, CPAaBHUBAETE BECOMOCTh
U JI0Ka3aTeIbHOCTh ApryMEHTOB CTOPOH M JEJaeTe BBIBOJ O HaMOOJbIIEH
yOeIuTeTbHOCTH TOM WJIM MHOW TO3ULUU.

Ecnu B nutepaType BCTpeuyaroTCsl pa3Hble TOUKU 3PEHUS 110 TOMY WU UHOMY
BOMPOCY M3-3a CIIOKHOCTHU MPOILIEAIINX COOBITUNA U MPABOBBIX SIBJICHUM, HEJIb3ST UX
oTBepraTh, He pazo0paBImIMCh. [IpU HAIWYUU PACXOXKIEHUN MEXKAY aBTOPAMHU
HEOOXOIMMO HAaNTH palMOHAIBHOE 3E€pHO Y KaXIOro M3 HHUX, YTO IO3BOJUT
riy0’ke YCBOUTH NMPEaMET U3ydeHHUs U 0oJjiee KPUTUYHO OIICHUBATh HU3ydaeMble
BOMPOCHL. 3HAKOMSICh C OCOOBIMU TMO3ULHUSIMH aBTOPOB, HYKHO OMNPENEIATh HX
CXOXHUE CYXICHHS, apTYMEHThI, BHIBOJIbI, @ 3aTE€M CPABHUBATh UX MEXIY COO00M U
NPUMEHSTH U3 HUX Ty, KOTopas 6oJiee yOoenurenbHa.

CrnenyromumM 3TanoM paboThl C JUTEPATYPHBIMH HCTOYHUKAMU SIBIISIETCS
CO37laHME KOHCIIEKTOB, (DUKCUPYIOIIUX OCHOBHBIE TE€3UCHI U apryMEeHTHl. MOKHO
JienaTh 3alMCH Ha OTAEJIbHBIX JINCTaX, KOTOPBIE MTOTOM JIETKO CUCTEMATU3UPOBATH
0 OTACJIbHBIM TEMaM H3y4daeMoro Kkypca. Jpyroit cmoco6 — 3T0 BeaeHHE
TEMATUYECKUX TETPaJeh-KOHCIIEKTOB M0 OJHOW Kakoi-nmubo Teme. bombiime
cnenuanbHble  paboThl  MOHOTpaUueckoro  Xapakrepa  I€JIeco00pa3Ho
KOHCIIEKTUPOBAaTh B OTHEIBHBIX TETpPausX. 3J€Ch BaXXHO BCIOMHHTb, YTO
KOHCIIEKThI MUIIYTCS HAa OJHOM CTOPOHE JINCTA, C MOJSMU M JOCTATOYHBIM IS
UCIIPABJICHUS W PEMapoOK MEXKCTPOUHBIM  pacCTOAHWEM (3TH  IpaBuUiIa
coOmroatoTes A ynoocTBa pegaktupoBanusi). Eciu B KOHCIEKTaX MPUBOIATCA
[IUTAaThl, TO HEMPEMEHHO IOJDKHO OBITh JAaHO yKa3aHWE€ Ha HCTOYHHMK (aBTOD,
Ha3BaHHWE, BBIXOJHBIC NaHHBbIe, No cTpaHuibl). BrocnenctBum 3Ta mHbOpMAaIuu
MOKET OBITh MCIOJb30BaHa MIpPU HAMKMCAHUU TeKcTa pedepaTa WIM JAPYroro
3a/1aHMUS.

Taxum 06pa3zom, npu paboTe ¢ HCTOYHUKAMU U JINTEPATYPOM BaXKHO YMETh:

- COTOCTaBJISITh, CPaBHUBATH, KJIACCU(PUIIUPOBATH, TPYNIIUPOBATH,
CHUCTEMAaTU3UPOBaTh HMH(OPMALMIO B COOTBETCTBUU C OMpPEIEICHHON Yy4eOHOI
3ajJaueii;

- 00001aTh MOTYyYEHHYI0 MH(POPMAIMIO, OLEHUBATh MPOCIYIIaHHOE U
IIPOYUTAHHOE;

- (¢uKCcHpOBaTH OCHOBHOE COJEp’KaHUE COOOUICHHI; (HOPMYIHPOBATD,
YCTHO W TMCBMEHHO, OCHOBHYIO HJEKH COOOLIEHUS; COCTABIATH IUIaH,
bopMyTUpPOBATH TE3UCHI;

- TOTOBUTH U MIPE3EHTOBATh Pa3BEPHYTHIE COOOLIECHUS TUIA JTOKJIA/a;

— paboTaTh B pa3HbIX pekuMax (MHAUBUAYaAIbHO, B IMape, B TPYIIIeE),
B3aUMOJICMCTBYSI APYT C IPYTOM;



— M0JIb30BaThCs pedepaTUBHBIMU U CIIPABOYHBIMHU MaTepUalaMu;

- KOHTPOJIMPOBATh CBOU JEHUCTBUS W JEUCTBUS CBOUX TOBAPHULIEH,
00BEKTUBHO OIIEHUBATh CBOU JICUCTBUS;

- oOpaimarbcsi 3a MOMOIIBIO, JOMOJHUTEIBHBIMU Pa3bsICHEHUSIMU K
MPEINOIaBaTENI0, APYTUM CTYICHTaM;

- MI0JIb30BAThCS JIMHIBUCTHUYECKON WM KOHTEKCTYaJbHOM JOTAaJKOM,
CJIOBapsIMU PA3IMYHOTO XAPAKTEPA, PA3IUYHOrO0 poja MOACKa3KaMH, ONopaMu B
TeKCTe (KJII0YEBBIC CIIOBA, CTPYKTYpa TEKCTa, MpeaBapsitoias nHdopmaius u Jip.);

— UCIIOJIB30BaTh MPU TOBOPEHUH U MUChME Tepudpas, CHHOHUMUYHBIE
CpPEeACTBa, CIOBa-OMUCAaHMUsI  OOIMX  TOHSTHH, Pa3bACHEHUS, IPUMEPHI,
TOJIKOBaHUS, «CIIOBOTBOPUYECTBOY;

— MOBTOPSITh WM  Tnepedpa3upoBaTh peIUIUKY coOeceqHUuKa B
MOATBEPKJICHUY MOHUMAHHUS €r0 BICKa3bIBAHMS UJIM BOTIPOCA;

— o0paTUThCs 3a TIOMOIIBIO K coOecemHHKy (YTOUYHUTH BOIMPOC,
NEPECIPOCUTH U JP.);

— UCIIOJIB30BaTh MHMHUKY, KECThI (BOOOIIE M B TeX CiydasX, Korjaa
SI3BIKOBBIX CPEJCTB HE XBATACT JJIsl BRIPAXKEHUSI TEX WJIM MHBIX KOMMYHUKATUBHBIX
HaMEpeHHi).

PexoMenaanum no padore ¢ HOpPMAaTHBHBIMH NPABOBBIMH AKTAMH

PaGoTa ¢ HOpMaTUBHBIMU NMPABOBBIMU aKTaMH BKIIIOYaeT B ce0sl HECKOJIBKO
CTaJIUM:

nepBasi CTaausi - MOTUBALUS K JEATEIIBHOCTH, KOTOpas OCHOBBIBAETCS Ha
OCO3HAHMM CTYJIEHTaMU >KM3HEHHOM HEeOoOXOAMMOCTH YMEHHs paboraTh C
HOpMAaTUBHBIMU akTaMu. CrocoOOM MOTHBAllUd MOKHO CUUTATh PACCMOTPEHUE
aKTyaJbHOM IS CTYJEHTa J>KM3HEHHOW CHUTyalluu, TPEOYIOIIeH pa3pemieHus C
UCIIOJIb30BAHUEM HOPMATHUBHOIO IIpaBOBOro akta. llpemojgaBaTenb 3HAKOMHT
CTYJICHTOB C QJITOPUTMOM PabOThI C HOPMATUBHBIMH MPABOBBIMU aKTaMH, KOTOPBIH
MBI pacCMaTpUBaeM KaK OpPUEHTAIIMOHHAs OCHOBA Yy4eOHOW NeITeNbHOCTH MpH
M3YYEHUU TpaBa (CTYIAEHTHI, [Ji1 BBIIIOJIHEHUS 3aJaHusi, MOTYT HCIIOJIb30BaTh
YacTh aJITOPUTMA).

AJTOPUTM BKIIFOYAET CICAYIOIIUE [aru:

- BHUMATEJIBHO MPOYUTAWTE HAa3BaHUE IOPUANYECKOTO TeKcTa (pasnena,
TJIaBBl, CTATHH).

- BHMMATEIIbHO MPOYUTANTE TEKCT HOPMATUBHOIO AaKTa W NOCTAPANTECH
MOHATH COAEPIKAHUE HOPM ITpaBa.

- ONPEACNUTE TJABHOE TMOHATUE W IIOHATHSA, KOTOPBIE SBISIIOTCS €ro
MPU3HAKAMH.

- BBIMIINTE HEU3BECTHBIE MTOHATUS U TAUTE UM ONPEACICHUS.

BTOpasi CTaausl - CTYJASHTH paboTaroT 0e3 omopsl Ha 0Opasel (aNropuTM).
CtryneHTbl  OOBSACHSIIOT  MOCJHEAOBATEIBHOCTh  CBOMX  JIEMUCTBUM,  permias
MPaKTUYECKUE 3a7a4H, BBIMIOJHSS 3a/IaHus JJ1sl TBOPUECKOUN pabOThl, KOMILJIEKCHBIE
CUTYallMOHHBIE 3aJaHUS.



2 Buabl ayAuTOpPHOM W BHEAYAMTOPHOH CaMOCTOATEJIbHOM
padoTHI CTYACHTOB M0 TUCHMUILINHE

HeoOxogumocTe ~ opraHm3aiu  CO CTyJleHTaMHl  pPa3HOOOpa3HOM
CaMOCTOSITETTFHOW JIEATEIBHOCTH OIpPEACNsIeTCS TeM, UYTO YHAeTCs pa3peliuTh
NPOTHUBOpPEYHE MEXKAY TPAHCISAIUEH 3HAHUN M MX YCBOCHHEM BO B3aMMOCBSI3H
TEOPHUH U MPAKTUKH.

CamocrosiTenbHast paboTa BBIONHSET Pl GYHKUUNA, K KOTOPHIM OTHOCSATCS:

- pa3BuBaomIas (MOBHIIICHNE KYJIbTYPbl YMCTBEHHOTO TpyJa, MPUOOIICHHE K
TBOPYECKUM  BUJAM  JACSATENBHOCTH,  OOOrameHue  WHTEIUICKTYaTbHBIX
CIIOCOOHOCTEN CTY/IEHTOB);

- uHpopmManmoHHO-00yyatomas (yuyeOHasi JESITeNbHOCTh CTYAEHTOB Ha
ayIUTOPHBIX  3aHATUAX, HEMOJKPEIUICHHAas  CaMOCTOSITENbHOW  paboToH,
CTaHOBUTCSI MAJIOPE3YIbTATUBHOMN ),

- ODUEHTHPYIOIIAasi W CTUMYJUpyomas (mpoueccy OOy4YeHHs MpHIaeTCs
npodeccuoHatbHOE YCKOPEHHE);

- BocniuTaredabHas (QPOPMHUPYIOTCS W  Pa3BUBAIOTCS MPOQPECCHOHATHHBIE
KadecTBa CIEIUAIINCTA);

- IcclieloBaTeNnbCKas (HOBBI  YpOBEHb  Ipo(hecCHOHATbHO-TBOPUYECKOIO
MBIIIICHHS ).

B ocHoBe camocTosITeNNbHOM pabOThI CTYIEHTOB JIEKAT MPUHIIUIIBL:

- CAMOCTOSITEJIbHOCTH;

- pa3BUBAIOIE-TBOPUYECKON HAIIPABIEHHOCTH;

- IEJIEBOI0 [UIAaHUPOBAHMS;

- IMYHOCTHO-/I€ATEILHOCTHOTO MOIX0/1a.

CamocTosiTenbHas paboTa CTyI€HTOB POBOAUTCS C LEJIBIO:

- CUCTeMaTH3allul UM 3aKpEIUICHUs IOIYYEHHBIX TEOPETUYECKUX 3HAHUM U
NPaKTUYECKUX YMEHHUH CTY/IEHTOB;

- yr1yOJIeHUsl U pacUIMpPEHUsl TEOPETUUECKUX 3HAHU;

- bopMHUpOBaHUS ~ yYMEHMH  HCIOJB30BaTh HOPMATHUBHYIO, IPaBOBYIO,
CHPaBOYHYIO JOKYMEHTAIMIO U CIIEHUAIbHYIO IUTEPATYpPY;

- pa3BUTHUSl TO3HABATEJIBHBIX CIIOCOOHOCTEH W AKTUBHOCTH CTY/ACHTOB,
TBOPYECKOW  WHUIMATHBBI,  CAMOCTOSTEIBHOCTH,  OTBETCTBEHHOCTH  H
OpPraHHW30BaHHOCTH;

- bopMHUpOBaHUS  CaMOCTOSTEIBHOCTH  MBILIUICHHS, CHOCOOHOCTEH K
CaMOpa3BUTHUIO, CAMOCOBEPIICHCTBOBAHUIO M CaMOpean3aliu;

- pa3BUTHS UCCIIEJIOBATEIBCKUX YMEHUIA.

B y4yeOHOM mporiecce BbICIIEro y4eOHOTO 3aBE/EHHUS BBIACISAIOT JIBa BUAA
CaMOCTOSITETTbHOU pabOThI: ayIMTOPHAS U BHEAYAUTOPHAS.

AynuTopHas camocTosiTenbHas pabota mo aucruruinae «[IpobieMsr Teopuu
rocyJapctBa H  IpaBay BBIMOJHSIETCSI HAa  y4YEOHBIX 3aHATHSX  TOA
HENOCPEICTBEHHBIM PYKOBOJICTBOM IPETOAaBaTeNs U IO €ro 3aJaHMsIM.

BueaynutopHass camocrosiTenbHas paOoTa BBIMOJIHSETCS CTYACHTOM TI0
3aJJaHUIO TPET01aBaTesi, HO 6€3 ero HeMmOCPEACTBEHHOTO yYacTHs.



ConepxaHue BHEAyAUTOPHOM CaMOCTOATENBHOU pabOTHl OMpeAessieTcs B
COOTBETCTBUM C PEKOMEHJIYEMbIMH BHUJAMU 3aJlaHUl  COIJIacHO paboueit
nporpaMmbl «IIpodeccronanbHas ITUKA IOPUCTAN:

- caMOCTOsiITeNIbHAsi MpopaboTka Y4yeOHOro W HAy4YHOro MarTepuana,
HOPMATUBHBIX TMPABOBBIX aKTOB IO TI€YaTHBIM, OJEKTPOHHBIM U JPYTUM
HMCTOYHUKAM;

- TMOJArOTOBKAa K TMPAKTUYECKUM 3aHSITHUSAM, B TOM YHUCJIE K YCTHOMY
cobeceI0BaHUI0, PEIICHUE MPAKTUYECKUX 3a/aY;

- CAMOCTOATEIIbHOE U3YUYCHHE Pa3/eI0B YUeOHOM MUCIIUIUINHBI;

- BBIMIOJIHEHHWE 3ajaHusi sl TBopueckoil pabdorbl (3TP), kommiekCHBIX
cutyarmoHHbIx 3ananuii (KC3);

- moAroToBka K pyOexxHomy koHTposto (PK) cryaentamu ouHOU (opMmbI
oOy4eHwus.

Pacnpenenenne oO0beMa BpEeMEHM Ha BHEAYJIUTOPHYIO CAMOCTOSITEIBbHYIO
paboTy B peKHUME JIHS CTYJICHTa HE PETJIaMEHTUPYETCS pPaCIIUCaHUEM.

Bunpl 3aganuii 1151 BHeay IUTOPHOU CaMOCTOSITEILHOW paOOThI CIICTYIOIIHE:

1) st oBNaicHUS 3HAHUSIMU

-YTEHHE TEKCTa MO0 Kypcy Yy4eOHOM AuCHUIUIMHBI (y4eOHUKA, CTaThbU
NEePUOINYECKOTO U3/IaHUsI, HOPMATUBHOT'O TIPABOBOT'O aKThI U TIP.);

- COCTaBJICHHE MJIaHA TEKCTa, rpaduieckoe n300paKeHne CTPYKTYphl TEKCTA;

- KOHCTIEKTUPOBAHUE TEKCTA;

- mpopaboTka y4eOHOTO W HAyYHOTO Marepuasna, HOPMATHUBHBIX IMPABOBBIX
aKTOB TI0 ME€YATHBIM, JIEKTPOHHBIM U JPYT'UM UCTOUYHUKAM;

- CaMOCTOATENbHOE M3y4YeHHE Pa3fesioB (MepeueHb pa3fesioB MPUBOAUTCS B
paboueii mporpamMme yaeOHON JTUCIIUTLTUHBI);

2) [Jis 3aKperyICHUs] U CUCTEMATU3aIlMy 3HAHUM

- paboTa C KOHCIIEKTOM JICKIIUU (00paboTKa TeKCTa);

- COCTaBJICHHE TIUIaHa M TE3UCOB OTBETa, CXeM, TaOmuI W Tp. s
cUCTeMaTH3allud y4eOHOro Marepuana, B TOM YHCJIE MO pasjieiiaM, KOTOphIe
BBIHOCSITCS HA CAMOCTOSITEIbHOE U3YUYEHUE;

- BBIIIOJIHEHHUE TECTOBBIX 3a1aHUM;

- BBITIOJITHEHHE KOHTPOJIBHBIX 3a7jaHu# (3a0uHast popma 0OydeHHs ).

- IOATOTOBKAa OTBETOB HA BOMPOCHl JUIsI YCTHOTO coOeceloBaHUS Ha
MPAKTUYECKUX 3aHATUAX (CEMUHApax);

- IOATOTOBKA K pyOEeKHOMY KOHTPOJTIO;

- IOJIFOTOBKA K C/1a4e 3a4yeTa.

3) niis popMUpOBAHUS YMEHHIA:

- BBIIIOJTHEHHE MPAKTUYECKUX 3a/]ad, MPEIyCMOTPEHHBIX IUIAHOM IO
COOTBETCTBYIOILIEH TEME MPAKTUYECKOTO 3aHATUS (CEMHUHApa);

4) nns popMHUpPOBaHUSI HABBIKOB:

- BBIIIOJITHEHUE 3ajlaHusi st TBopueckoil pabotel (3TP), koMIeKCHBIX
cutyanroHHbIx 3amanuii (KC3).

[IpaBunibHast OpraHu3anusi CaMOCTOATENBHBIX YYEOHBIX 3aHATHH, UX
CUCTEMATHUYHOCTD, 11€JIECO00pa3HOE MIAHUPOBAHUE PAOOUEro BPEMEHHU MO3BOJISIET
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NPUBUTH CTYIECHTaM YMEHHS M HaBbIKM B OBJIAJICHUU, U3YUEHUH, YCBOCHHUHU H
CUCTEMaTH3aluy NMpUOOpETaeMbIX 3HAHUN B mpouecce o0ydeHus, o0ecreynBaTh
BBICOKMH ypOBEHb YCIIEBAEMOCTM B TMepuoja OOyuY€HHUs, MPUBUTH HABBIKU
MOBBIIIEHUSI  MPOPECCUOHAIBHOIO  YPOBHS B  TEYEHUE BCEH  TPYIAOBOM
JEeSTENbHOCTH.

[Ipuctynas x uzydeHuro AucuUIUIHbL «[IpoOnembl Teopuu rocygapcrsa u
npaBa», CTYIAEHT JODKEH BHUMATEIbHO O3HAKOMUTBCS C METOJUYECKUMHU
MaTepHualaMH, HalpaBJsIOLIMMUA CAMOCTOSITENIbHYIO padOTy CTYJEHTOB.

D¢} dexTuBHOCTh BCEH CaMOCTOATEIBHOM pabOThl CTYJIEHTOB BO MHOI'OM
omnpeJeNsieTcs YpOBHEM CaMOKOHTpPOisl. OCHOBHBIM OOBEKTOM CaMOKOHTPOJIS
CTYJIEHTOB B CUCTEME UX TPY/1a MOT'YT OBITh:

- IJITAHUPOBAHKUE CAMOCTOSITEIILHOW pabOThI;

- U3y4YEeHHUE NpeIMETa COrJIACHO TEMAaTHUECKOMY IUIaHY;

- BHITIOJIHEHHE TECTOBBIX 3aJIaHUM, TIOJIFOTOBKA K YCTHOMY COOECeJOBaHUIO —
OMpoCy, NHUCHBMEHHON KOHTPOJIbHOM paboThl (3aouHas ¢opma 0O0ydeHHs ),
NUCbMEHHOE peIIeHWe MPAaKTUYECKUX 3a/lay, BBINOJHEHUE 3aJaHus IS
TBOPUYECKOU pabOThl, KOMIUIEKCHBIX CUTYalIMOHHBIX 3a/IaHHM .

KoHTponb  pe3ynapTaToB  BHEAYAUTOPHOM  CaMOCTOSITENIBHOM  pabOThI
CTYJIEHTOB OCYILIECTBIIAECTCS B MpeJiejax BPEMEHHU, OTBEJIEHHOTO Ha 00s3aTeNIbHbIE
yuyeOHbIe 3aHATUS 1O JUCHUIIIMHE  — JIeKIMH, T[PAKTUYECKUE 3aHATUS U
BHEHEAYJUTOPHYIO CAMOCTOSITEIbHYIO pa0OTy CTYIEHTOB IO JaHHOW yueOHOM
JUCLUTLINHE.

Kontpones  camoctositenbHOM — pabOThl  CTyA€HTa MO  JUCHUIUIMHE
«IIpodeccronanbHas 3TUKA IOPUCTa» YCTAaHABIMBAETCS B CIEAYIOMHNX (hopmax:

1) BKIIOYEHHE BOMPOCOB BHIHOCUMBIX HAa CaMOCTOSITEJIbHOE H3yYEHHE B
nepevyeHb KOHTPOJIbHBIX BOIIPOCOB ISl CAMOIIPOBEPKU;

2) TECTOBBI KOHTPOJIb.

HroroBoit ¢opmoii KOHTPOJS 3HAHWW, YMEHHM M HABBIKOB IO JUCIIUILINHE
«IIpodeccronanbHasi dTUKAa IOPUCTa» SBISETCA 3a4eT. 3adeT MPOBOJIUTCS B
Gopme TecTUpOBaHUS C HCIHOJIb30BaHHWEM BelO-mpunoxkenus «YHHUBeEpcaabHAS
cucrema tectupoBanust bl TH».

VYnpapineHue camMOCTOATEIbHONW PaOOTHI CTYAEHTOB OCYILECTBISIETCS uepe3
cnenyrommue GopMbl KOHTPOJIS U 00yUCHHS:

1) KoHcynpTanuu, B XOAE€ KOTOPBIX CTYIEHTHl JOJDKHBI OCMBICIHTH
MOJTyYEeHHYI0 MH(POpPMAIMIO, a MPEernoAaBaTesb ONPEACTUTh CTENeHb MOHUMAaHUS
TEMBI M 0Ka3aTh HEOOXOIUMYIO ITOMOILIb;

2) craeasuMid KOHTPOJIb, KOTOPBIM OCyIIECTBIsieTca Ha Jjekuusx. OH
NPOBOAUTCSA B (hOpME OpraHU3aIMK TUCKYCCHM, (PPOHTATBHBIX OMPOCOB;

3) Tekywmuid KOHTPOJb OCYIIECTBIAECTCS HA MPAKTHYECKUX 3aAHATHAX
(cemuHapax);

4) UTOTOBBIM KOHTPOJIb OCYIIECTBISICTCA Yepe3 3auer, NpelyCMOTPEHHBIN
y4eOHBIM TJIAHOM.



3 MeToaudeckne peKOMeH AU no BbIIIOJTHEHHU IO
KOHTPOJIbHOM PpadoTbl. 3ajaHusA JJsi BbINOJHEHUS] KOHTPOJIbHOM
padoThI

B cooTBercTBUU ¢ y4EOHBIM MJIAaHOM 00pa30BaTEIbHON MPOTrPaMMBbI BBICIIETO
oOpa3oBanus 1o HanpasieHuto noArotoBku 40.03.01 KOpucnpyaeHIus CTyA€HTbHI
3a04HOU (HOpMBbI OOYYEHHS BBIONHIIOT KOHTPOJBHYIO pabOTy MO AUCHUIUIMHE
«IIpoGaeMbl Teopun rocynapcTBa U mpaBay, SBISIONIYIOCS OJHOM W3 Ba)KHEUIIHX
(dopM caMOCTOSITENIbHON PabOThI CTYAEHTA.

BrinosiHeHHe KOHTPOJIbHOM palboThl TpeOyeT NpOosBIECHUS CIIOCOOHOCTEN
CTyJI€HTa K CHCTEMHOMY BOCHPHUATHIO H3y4aeMol MpoOsieMbl, YTriayOJeHHOMY
aHaJIM3y BOIPOCOB, COCTABJISIOLIUX MPEIMET KOHKPETHOTO UCCIIEIOBAHMS, a TAKXKE
crocoOCTBYyET 00Jiee MOJTHOMY U IITyOOKOMY YCBOCHMIO M TIOHUMAHUIO CTYJACHTOM
TEOPETUYECKUX TIONOKEHUM Y4yeOHOW IUCHUIUIMHBI W TOJYYEHHIO HaBBIKOB
MPUMEHEHHs] HOPM TpaBa K KOHKPETHBIM MPAKTUYECKUM CUTYAIUSIM.

KonTtponehas paborta mo guciuruinae «IIpoGnemsl Teopuu rocyaapcrsa u
paBay BBIMOJIHIETCS CTYACHTOM IIOCJI€ M3Y4YEHHUS OCHOBHBIX HCTOYHUKOB
JUTEpaTypbl, HOPMATHMBHBIX TPAaBOBBIX akTOB Poccuiickoit @exepanuu 10
OCHOBHBIM TEMaM Kypca.

K mnpencraBieHHol Ha MPOBEPKY KOHTPOJIBHOW paboTe NpPenbsBISIOTCS
cienyromnme TpeOoBaHus:

1) pabora nomkHa OBITH BBIMOJHEHA B TIEYaTHOM BapHUaHTE Ha JIMCTaX
dopmata A4 B TekcToBOM penakrope Microsoft Word, 14 nr mpudrom, ¢
OJIMHApHBIM HUHTEepBajioM. [lapamerpsl cTpanuly (mosisi): cBepXy, CHU3Y o 1 cwm,
cineBa 3 cM, copaBa 1,5 cM. Hymepauus ctpaHuil CKBO3Hasi B MPaBOM HUKHEM
yIiy.

2) CTpyKTypa KOHTPOJIBHOU PadOTHI:

- TUTYJIbHBIU JIUCT;

- CcoJIep)KaHWE€  BBINOJHEHHBIX  3aJaHUl  (TEOPETHUYECKUN  BOIPOC,
MPAKTUYECKOE 3a/IaHUE, TECTHI);

- CIIICOK UCIOJIb30BAHHBIX HCTOYHUKOB.

3amanne | — TeopeTHUECKU BOMPOC, PACKPBIBas KOTOPHIA OOyYaromIuiics
JE€MOHCTPUPYET HE TOJIBKO «CYMMY 3HaHUN», HO M COOCTBEHHOE MHEHHE,
OTHOLIEHHWE K TOMYy, O 4eM OH numer. Heobxoaumo mnpoaHaIN3UpOBATH
JEHUCTBYIOIIME HOPMBI MpaBa MO H3y4yaeMoW mnpoOjeMe, MaTepuaibl y4eOHOU u
HAaY4YHOU JINTEPATYPHL.

TeopeTnuecknidi BONPOC KMMEET NMPUMEPHBIM IUIaH. M3MEHATh, NONMONHSATH
JAaHHBIA TUTAH HE PEKOMEHAYETCsA, TaK KaK MOXET OBITh HapylieHa
MOCJIEI0BATENIbHOCTh U CUCTEMHOCTh HUCCIIeIOBaHMs. sl MOMHOTO pacKpbITHS
coJlep KaHMsl TEMbl BOIIPOCAa HEOOXOJUMO OCBELIaTh Ka)KJblii U3 BONPOCOB IIaHa
(conepxaHue CTPYKTYPHBIX 4YacTeil paOOThl JIOJKHO COOTBETCTBOBATH MYHKTaM
TJ1aHa).

[IpakTyika HamucaHusi KOHTPOJBHBIX Pa0OT CBUIETEILCTBYET O TOM, YTO
CTYJIEHTBl MBITAIOTCS MOJATOTOBUTH TEOPETUYECKUN BOINPOC O COOCTBEHHOMY
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iaHy, 0e3 ydeTra npeajioKeHHbIX PEKOMEHIaluid, MPEICTaBISI0T MaTepHUall, IBHO
HE COOTBETCTBYIOUIMH MpeAbsBIseMbIM TpeOoBaHusAM. YeTko crueayire
METOJUYECKUM PEKOMEHIAIUSIM, KOTOphIE COPUEHTUPYIOT Bac Ha paboTy B
HY>KHOM HalpaBJICHUH, MOCKOJIbKY B HUX COAEPIKATCS MOJIE3HbIE PEKOMEHIAIUU U
COBETBI.

JInd  onTHMandbHOrO  COYETAaHHUS  TEOPETUYECKOM U INPAKTHUYECKOU
COCTaBIIAIOIIMX, KOHTPOJbHAs paboTa BKJIOYAET B ce0s TakkKe pelieHue
MPAKTUYECKOM 3a/1auu U TECTOBbBIC 3aJaHU.

3amaHue 2 — mpakTUYecKoe 3ajaHue. BhIMONMHEHUE MPAKTUYECKOTro 3aJaHus
JOJIKHO OBITh 0OOCHOBAHO MPaBOBBIMH HOpMaMu. ClielyeT Tak K€ MCIOJIb30BaTh
y4eOHYI0 U HAYYHYIO JIUTEPATYPhI, TEKCT MEPBOUCTOYHHUKA.

I[Ipu odopmieHun cnucka UCMOJB30BAHHBIX  HMCTOYHHUKOB  CIIEYET
IPUACPKUBATHCS CIICIYIONINUX TTPaBUIL.

B crnincok BKItOYarOT BCe UCTOYHUKU, HA KOTOPHIE UMEIOTCS CCHUIKU B TEKCTE
KOHTPOJIBLHOM paboThI.

CchITKH B TEKCTE MMPUBOJIAT B KBaAPATHBIX CKOOKAX.

[Mpumep 1 —[5],

IIpumep 2 —[7, c. 54]

[Mpumep 3 —[8, c. 44-45].

CTpyKTypHBIM 3J€MEHT KOHTPOJbHOU paboThl «CHHCOK HCIOIb30BAHHBIX
MCTOYHUKOBY Pa3MeNIatoT MOCJE TECTOBBIX 3aJaHUM.

Ceenenus o0 ucrounukax npuBojasarcs B coorBetctBuu ¢ 'OCT 7.1, TOCT
7.82, cokpamienus cioB — 1o 'OCT 7.11, TOCT P 7.0.12.

O06beM KOHTpOJIbHOU paboThl - 15-20 crtpanun. CTPYKTYypHBIA 3JIEMEHT
KOHTPOJIbHOW paboThl «CHUCOK WCIOJNb30BAHHBIX HCTOYHHUKOBY» Pa3MEIal0T
[10CJIE TECTOBBIX 3alaHUH.

Kpurepun orieHKH KOHTPOIBHON PabOTHI:

«3aYTEHO»

1. CTyneHTOM PO IEeMOHCTPUPOBAHBI:

1) riybokue TeOpeTHIEeCKUE 3HAHUS 110 TIPEIMETY;

2) yMeHHe wu3jaraTh Marepual B JIOTMYECKON IIOCIIEeIOBATEIbHOCTH,
CUCTEMATHYHO, TPAMOTHBIM SI3bIKOM;

3) BIaJeHuEe CeUMaIu3upPOBAHHON TEPMUHOJIOTUEN;

4) yMeHHE TPUMEHSITh Ha NPAKTUKE METOAbl U CpEACTBAa IIOUCKA,
cucTeMaTh3alud W o0paboOTKW TMpaBOBOW WH(OpPMAIUU, OPUEHTUPOBATHCS B
aBTOMAaTU3MPOBAHHBIX MH()OPMALIMOHHBIX CUCTEMAX.

2. CTyneHT mOposiBUI CaMOCTOSATENbHOCTh aHaliu3a WU CYXKICHHM, penui
MOCTaBJICHHbIE 33Ja4Yd  TEOPETUYECKOrO0 HUCCJIEAOBAHUSA, MPOAHAIU3IUPOBAT
MPaBONPUMEHHUTEIbHYIO MTPAKTUKY, JaHHBIE OPHUITMAITBHON CTATUCTHKHU.

3. CrymeHT BepHO pemui 3aladyy M TECTbl, BBINOJHUI CUTYalIMOHHOE
3a/1aHueE.

«HE 3a4TeHO» — paboTa BHIMOJIHEHA TOJbKO Ha 0a3ze OJAHOro yyeOHUKa, 0e3
aHaimu3a M OO0OOIEHUS HOPMATUBHBIX MPABOBBIX AaKTOB, JIMIIEHA 3JIEMEHTOB
CaMOCTOSITEJIbHOCTH,  CTYJ€HTOM  HE  pEIICHbl  IOCTaBJICHHbIE  3aJa4u
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TEOPETUUECKOI0 MCCIEIOBaHUs, NMPU PEIICHUU TECTOB, 3aJa4 U BBIIIOJHECHUU
CUTYaIlMOHHOTO 3alaHusl TOMYIIEHbI OITUOKH.

3anaHus 1/ BBINOJHEHUS KOHTPOJIbHOM PadoThI

1 Bapuant (A, b, B, I', )

3ananue 1 — Teopernveckuii Bonpoc «CoctaB NpaBOOTHOUIEHUI:

1 CTpyKTypHBI€ 371€MEHTBI TPAaBOOTHOILIEHUH (COCTaB).

2 CyOBeKTbl TPaBOOTHOIIECHUI.

3 OOBEKT MPaBOOTHOIIICHHI.

4 ConeprxaHue NpaBOOTHOIICHUH.

3ananue 2 — npaKkTH4yeckoe 3aJjaHue

1 PazpaboraiiTe NpoeKT 3akOoHa MO KaKOMY-IMOO HHTEPECYIOIIEMY Bac
BOMPOCY, UCIOJIb3Yysl MpaBUiia IOPUAMYECKON TEXHUKH B 0oObeme He Oonee 5-7
CTaTewu.

2 Pemennem BepxoBHoro cyna P® ot 28 mapra 2002 r. Ne I'KIIN 2002-178
[loctanoBnenue IlpaButensctBa P® ot 28 aBrycra 1992 r. Ne 632 «0O6
yTBepkaeHun llopsiaka ompeneneHus MiaaTtbl U €€ MPEACTbHBIX Pa3MEpPOB 3a
3arpsA3HEHHUE OKpY Kalollleld MPUPOJHOW CpEelbl, pa3MEUIEHUE OTXOAOB, IPYTHE
BU/JIbI BPEJTHOTO BO3JACHCTBUS» OBLJIO TPU3HAHO HE3aKOHHBIM (HEEHCTBUTEIHLHBIM)
Kak nporuBopevaniee cT. 57 u 4. 3 cr. 75 Koncturynuu P®, cr. 6 Hanorosoro
kojekca PO u . 1 c1. 16 ®denepanbHoro 3akona ot 10 suBaps 2002 r. Ne 7-D3
«O0 oxpaHe OKpYKarolen Cpeb».

[IpaButenscTBO PO o6paTminock B KoHcTuTyImmonHsIi cyn PO ¢ 3ampocom o
poBepKe KOHCTUTYIUOHHOCTH [locTanoBnenus ot 28 aBrycta 1992 r. No 632.

B onpenenennn Koncturynuonsoro cyna PO ot 10 gekabpst 2002 r. Ne 284-
O «Ilo 3ampocy IlpaButennctBa Poccuiickoit denepanii 0 MPOBEPKE
KOHCTUTYIMOHHOCTH [loctanoBnenus I[IpaButensctBa Poccuiickonn denepanuu
«O0 yrBepxknenuu llopsigka onpeneneHus iaTel U €€ MpeaeIbHBIX pa3MepoB 3a
3arpsA3HEHUE OKPYKAIolled MPUPOJHOU Cpelbl, Pa3MEIICHUE OTXOJOB, IAPYyrue
BUJIbI BPEJHOTO BO3JCUCTBUSI» U CTaThbll 7 DenepaibHOro 3akoHa «O BBEIACHUM B
neiictBue vactu nepBoit Hamorooro kopexca Poccuiickoit deneparnun» Obuia
BbIpa)kK€Ha CJEeAYoNIas MpaBoBasi MO3ULIMSI.

«Pemienne cyaa oOmed HOPUCAUKIIUM, KOTOPHIM HOPMAaTHUBHBIA  aKT
[IpaButensctBa  Poccuiickoir ~ @Penepanuu  NPU3HAH  IIPOTMBOPEYALLIUM
denepanbHOMY 3aKOHY, HE SBISETCS TMOATBEPKICHHUEM HEICUCTBUTEIBHOCTH
HopMatuBHOro akrta IIpaButenbctBa Poccuiickoinn denepanuu, €ro OTMEHbBI CaMUM
CylloM, TeM OoJiee JHIIEHUS €ro IOPUIMYECKON CHUJIIbI ¢ MOMEHTa W3JaHus, a
O3HAyaeT JIMIIb NPU3HAHHE €r0 HEACHCTBYIOMIMM M, CIIEIOBATEIBHO, C MOMEHTA
BCTYIUJICHHUSI PEILICHUS Cy/la B CUIIY HE MOJUIEKAIIUM IPUMEHEHHUIO. . .

Pemienne cyna oOmied IOPUCAUKIIMU O TOM, YTO HOPMATHUBHBIM aKT
[IpaButennctBa Poccuiickoit denepanun npoTUBOPEUUT (eneparbHOMY 3aKOHY,
HE  TMPEmsATCTBYET  BO3MOXHOCTH  TNPOBEPKU  KOHCTUTYIIMOHHOCTH  Kak
denepanbHOrO 3aKkoHa, TaKk M HOpMatuBHOro akta lIpaBurenbctBa Poccuiickoii
®denepanuu M0 MHULKMATUBE COOTBETCTBYIOLIUX OPraHOB rOCY/IapCTBEHHOM BIIACTH
B nopsnke cratbu 125 (vactu 2 u 3) Koncturynuu Poccuiickoit @enepaiuu, eciu
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3asiBUTENIb BOINPEKH PEIICHUIO cyda oOmeil IOPUCOUKIMM CYUTAET €ro
ITOJIEKAIKM AeicTBUIO. [Ipu 3TOM, MprHUMAas peleHne, Ha OCHOBAHUM KOTOPOTO
MPU3HAHHBIE HEKOHCTUTYLIMOHHBIMA HOPMATHUBHBIC MPABOBBIE AKTHI, B TOM YHUCIIE
ITocranoBnenus IlpaBurenbcTBa Poccuiickoii denepauuu, B CHIY IPSAMOTO
ykazanuss Kouctutymuu Poccuiickoit ®enepanuum  (ctaths 125, yacte 6)
yTpaunBaroT ropuaundeckyro cuiry, Konctutymmonneii Cyn Poccuiickoin
@denepauuy BBICTYNAET B KadyecTBE CyNeOHOM WHCTAHUMH, OKOHYATEIBHO
paspeniaronieil Takue myOIMYHOIIPABOBBIE CIIOPHI.

B cBoem ocobom muenuu cynbs Koncturyunonnoro cyaa PO I'. A. T'ampxues
HE corjacuics ¢ peumieHueM KOHCTUTYIIMOHHOTO Cyjaa, OTMETHB, B YaCTHOCTH,
CIEYIOLIEE.

«B cooTrBercTBUM cO cTaThel 85 denepalbHOrNO0 KOHCTUTYLIMOHHOIO 3aKOHA
«O Koncrurynnonnom Cyne Poccuiickoit ®denepanumn» 3ampoc O MPOBEPKE
KOHCTUTYHHOHHOCTA HOPMAaTUBHOI'O aKTa SIBJISIETCS TOIMYCTUMBIM, €CJIM 3asIBUTEIIb
CUMTAET €ro «IOAJIekKAIIUM JCHCTBUIO BOMPEKH O(PUIMANIBHO TMPUHATOMY
penieHuo (enepaabHbIX OPraHOB TOCYIAPCTBEHHOM BiacTH 00 OTKa3e MPUMEHSTh
U UCHOJHATH €ro Kak He coorBercTByromnid Konctutyunn Poccuiickoi
denepanumny.

IIpunarue KonctutyunonnsiM Cynom  Poccuiickoii  ®Denpepaunu K
paccMmotpenuto 3amnpoca [IpaBurtenbctBa Poccuiickoit denepannu 03HA4aeT, YTO
umeetcs odurmansHoe pemienue BepxoBHoro Cyma Poccuiickoit @eneparuu 06
OTKa3e IpUMEHATb U HUcnouHATh [loctaHoBinenue IlpaBurenbcTBa Poccuiickon
Oeneparun ot 28 aBrycta 1992 r. Ne 632 «0O06 yrBepxkaenun Ilopsimka
ONPEAEIICHUs IUIaThl U €€ MPEACIBHBIX Pa3MEpPOB 3a 3arpsi3HEHUE OKPYKaroIleh
IIPUPOJHOMN CPEABl, pa3MELICHUE OTXO00B, IPYIUE BUJIBI BPEIHOTO BO3ACUCTBUSY.
Mexay TeM Takoro penieHus: He ObLIIO0 M He MOTJIO OBITh — MPEXkKIE BCEr0 MOTOMY,
yro BepxoBubiii Cyn Poccuiickoit ®enepanuu He SBIAETCI CYOBEKTOM
ucnosHeHus: nanHoro IloctanoBnenus IlpaBurensctBa Poccuiickoin denepanuu.
HcnomHenne npaBOBBIX HOPM BCErAa IIPEAINOJIAraeT BbICOKYK) CTEIEHb
AKTUBHOCTH CYOBEKTOB TMpaBa W 3aKIIOYAETCS B 00s3aTEILHOM COBEPIICHUH
MPEYCMOTPEHHBIX 3TUMU HOPMaMH JEWUCTBUM, B BBIIIOJIHEHUHM T'OCYJIapCTBEHHO-
BJIACTHBIX UMIIEPATHBHBIX TPEOOBAHUI.

[Ipumenenue mpaBa MPEACTaBISIET COOOW BIACTHYIO WHANBUIYaIbHO-
[IPABOBYIO JEATEIBHOCTh, KOTOpPAsl HAIIPaBJICHA HA PEIICHUE FOPUANYECKUX eIl
OpraHaMy TOCyJapcTBa, 00JaJalOIMMU COOTBETCTBYIOLIEH HOPUCIUKINEH (CM.:
AnekceeB C. C. Obmas Teopus mpaBa. T. 1. M., 1981. C. 321-322). B nanHom
ciyyae BepxoBubiii Cyn Poccuiickoit ®denepanuu, npuHuMas pelieHue, U He
ucnoyiHsul, W He npumeHsl IlocranoBnenue IlpaButensctBa Poccuiickon
®denepanuu, MNOCKOJIBKY OHO BBICTYNAJdO0 B KayecTBE OOBEKTa MPOBEPKH B
npoueaype cy1e0HOro HOpMOKOHTPOJIS.

B cooTtBercTBHM cO craTheln 23 DenepansbHOr0 KOHCTUTYIIMOHHOIO 3aKOHA
«O IlpaBurensctBe Poccuiickoit @enepanum» Bepxoubii Cyn Pocculickoi
@enepanii  MPOBEPSIET 3aKOHHOCTh HOPM, COJEPKAIMXCS B HOPMATHBHBIX
pemenusix IlpaBurenscTtBa Poccuiickont ®enepanuu, T. €. UX COOTBETCTBHUE
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dbenepanbHbIM 3akoHaM. JlaHHas mpoleaypa B HACTOSIIEE BPEMsl OCYIECTBIISICTCS
cylamMu oO0mIed IOPUCIUKIIMK B paMKaX aJMUHHUCTPATUBHOTO CYIOMPOU3BOJICTBA.
Kak cnenyer u3 mpencraBieHHbIX MaTepuasioB... Bepxosuseiii Cyn Pocculickoi
Qenepauuu... npumea K BbiBoay, 4rTo Iloctanosnenue IlpaButenbcTBa
Poccuiickoit ®enepauun «O0 yTtBepxkaenun [lopsinka onpezneneHus miaaTel U €€
MpPEJICIbHBIX Pa3MEPOB 3a 3arpsi3HEHUE OKPYXKAIOUIEH MPUPOIHOM CpEHbI,
pa3sMEIIeHUE OTXOJIOB, JPYrM€ BHUABI BPEAHOIO BO3JACUCTBUS» MNPOTUBOPEUUT
OenepanbHoMy 3akoHy oT 10 suBaps 2002 roma «OO0 oxpaHe OKpyXKaroieu
Cpeab».

Takum oOpazom, Bepxoubiii Cya Poccuiickoit ®@eaepanuu He NpPUHUMAI
pelieHns o0 OTKaze MpUMEHSATh JaHHoe [locTaHOBIEHHME Kak MpPOTHUBOpEUaliee
Koncturyunu Poccuiickoit @enepannu.

[IpenycmotpenHas cratbeil 85 denepanbHOr0 KOHCTUTYLHHOHHOTO 3akoHa «O
Koncturyunonnom Cyne Pocculickoit @enepanuu» MnOpoueaypa IMO3BOJISET
Koucrutynmonnomy Cyny Poccuiickoit ®enepanuu  Bonpekud 0QHUIHAATBHO
IPUHATOMY pPEIICHHUIO (DeepalbHOr0 OopraHa roCyJapCTBEHHOW BJIACTH TPHUHSTH
pellIeHre O NMPU3HAHUU HOPMATUBHOTO aKTa MOAJICKAIIUM JACHCTBUIO, TPU3HAB €0
cootBeTcTBYIOmMM KoHctutynuu Poccuiickoit @enepaunu. OmHAKO Jaxe €CIu
ucxoauTh u3 Toro, 4yto BepxoBHbiii Cyn Poccuiickoit ®enepanyyu MpUMEHSIT
ITocranoBnenue IIpaBurensctBa Poccuiickoin Penepanuu, T. €. COTJIACUTHCS C
BBIBOJIOM, K KOTOpoMYy mpuiuio OonbmuHcTBO cyaeit Koncrutymuonnoro Cyna
Poccuiickoit denepanuu, To U B 3TOM CiIy4yae HEOOXOAMMO YYUTHIBaTh, YTO B
nanHou npouenype Koncturyunonnsiii Cyn Poccuiickoit @enepaiuyu He BIpaBe
oTMeHsTh pemieHne BepxoBHoro Cyna Poccuiickoii ®exnepanuu B 4acTH,
Kacaromeica HecooTBeTcTBUA [loctaHoBnenust IlpaButenscTBa Pocculickoi
®enepanuu HopMaMm ctaThu 16 denepanbHoro 3akoHa «O0 oxpaHe OKpyKaromiei
Cpeap».

1. Uto npencrapisieT coO0M 1OpuanIecKas Cuiia MpaBoBOro akTa?

2. CywmecTBYIOT JIM pa3jinyusi MEXIYy OTMEHOW IMPaBOBOIO aKTa, JUUIEHUEM
[PaBOBOTO aKTa IOPUAMYECKOM CWIbI W IPU3HAHUEM I[PABOBOIO  aKTa
HEJIEUCTBYIOIIUM ?

3. KakoBa  rpumuueckas  mpupoma  abOCTpaKTHOTO  CyAeOHOro
HOPMOKOHTPOJISA?

4. SIBnsiercst nu cyAeOHBI HOPMOKOHTPOJb BUJIOM TIPABONIPUMEHEHUS?

3aganue 3 — TeCTHI

1. CTOpOHHUKHN MaTEePUATUCTUUYECKOW TEOPUU MTpaBa CUMUTAIH, YTO MPABO —
3TO:

- BO3BEJICHHAS B 3aKOH BOJISI BCETO HapoAa

- HOpPMaTUBHO 3aKpEIUICHHAs! CIPABEJINBOCTD

- BO3BEJCHHAS B 3aKOH BOJISI 5KOHOMHUYECKH I'OCIIOICTBYIOLIETO Klacca

2 OcHOBOMOJIATAIONTUE UACH, PYKOBOISIINAE HaYaa, JISKAIIHEe B OCHOBE
MpaBa M BBIPAXKAIOIIHE €r0 CYIIHOCTh, — 3TO:

- LICHHOCTH MpaBa

- IPUHLHUIIBI IPaBa
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- (pyHKIIMM mpaBa

3 IIpaBoOTHOLIEHUE XapaAKTEPU3YETCS:

- HAJINYKEM Y YYaCTHUKOB B3aUMHBIX MPaB U 00sI3aHHOCTEH

- YPETYJIMPOBAHHOCTBIO HOpMaMU ITpaBa

- TOCYJ1TapCTBEHHO-BIACTHBIM XapaKTEPOM

- 00€CIeUYEHHOCThIO MEpaMU rOCYJapCTBEHHOTO MIPUHYKICHUS

- 00s13aTeNbHBIM (POPMAJILHBIM 3aKpEIJIEHUEM

4 [IpeanonioxeHrue 0 HATUYUU HEKOTOPBIX 0OCTOSITENHCTB, UMEIOIIUX CHITY
IOpUINYECKUX (PAaKTOB, HA3bIBACTCS:

- FOPUJNYECKUM YCIIOBUEM

- FOPUANYECKOH NPEe3yMIIIUEN

- IOpUIMYECKON (UKIHEH

- BEpPHBIN OTBET OTCYTCTBYET

5 Vkaxure, IpeMeTOM KaKOW OTpaciiv Mpapa SBISIOTCS UMYIIECTBEHHBIC U
CBSI3aHHBIC C HUMH JINYHbIE HEUMYIIIECTBEHHbIE OTHOIIICHHMS:

- CEMEWHOE IIPaBo

- Tpak1aHCKOE MPaBo

- (purancoBoe mpaBo

- 3eMEJIbHOE MTPaBO

6 Kakas U3 HIDKeTepeynCIeHHBIX Mep MIPUHYK/IEHUS BHICTYAaeT B opMe
IOPUINYECKON OTBETCTBEHHOCTH

- B3pICKaHUE ATMMEHTOB Ha COZepKaHue peOeHKa

- IMLIEHUE MpaBa Ha BEJICHUE OXOThI

- TAMOKEHHBINA TOCMOTP

7/ K mpuHIMIaM npaBoTBOPUYECTBA OTHOCHAT:

- MpoheCCUOHATN3M

- KA3yUCTUYHOCTb

- 3aKOHHOCTb

- HAQyYHOCTb

- UHINBUYIH3ALUIO0

8 Bu mpaBoBOIr0 CO3HAHUS, CKJIQABIBAIONTUNCS CTUXHIHO, 11O BIUSHUEM
KOHKPETHBIX )KU3HEHHBIX YCIOBHI JIFOAEH, X TUYHOTO OMbITa U IPAaBOBOIO
00pa3oBaHUsI, Ha3bIBACTCS

- SMIUPUYECKUM

- PO ECCUOHATTLHBIM

- HAYYHBIM

- TPYIIOBBIM

2 Bapuanrt (E, X, 3, U, K)

3ananue 1 — Teoperndeckuii Bonpoc «lIpeanochbuiku mpaBOOTHOIIEHUW:

1 FOpunuueckue GhakThl: MOHITUE U TUTIOJIOTHA.

2 IlpaBooOpa3syroiiue, MPaBOU3MEHSIONIME W  MIPABOMPEKPAIIAIOIINE
opunyeckue (haxThl.

3 Hesinue, coObITUS, (PAKTHI-COCTOSIHUSI.

4 CnoxHble (COCTaBHBIC) IOpUANYECKUE (PaKThI U (haKTUUECKUIT COCTAB.
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3amanue 2 — npakTHYECKOE 3a/1aHHE

1 PazpaboraiiTe NpoeKT 3aKOHa MO KaKOMY-IMOO HHTEPECYIOIIEMY Bac
BOIIPOCY, HCIOIb3Ysl NpaBWIa IOPUIMYECKON TEXHUKH B 0oObeme He Oonee 5-7
CTaTeu.

2 I'paxxnanun K. 14 mas 2012 r. Obl1 OCBOOOXKIEH OT 3aHMMAaeMOM UM Ha
MPOTSHDKEHUU  TOCHEAHUX 7 JIET JODKHOCTM HayaldbHUKa oTAena [maBHOTO
ynpasiieHuss MunucrepctBa BHyTpeHHUX nein PO mo ropoxy N. u yBoieH co
CIIy’kObl B MOJHUIIMU Ha OCHOBaHMM NMyHKTa 3 yactu | ctateu 29 denepanbHOro
3akoHa oT 7 ¢eBpansg 2011 r. Ne 3-O3 «O nonuuuny», NpeaycMaTpUBaIOIIEro B
KayecTBE OOCTOSATEIbCTBA, MPEMSATCTBYIOIIETO HAXOXKIACHUIO Ha clyx0e B
NOJIMLINM, TPEKpPAlIEeHUE B OTHOUIEHWHW COTPYIHHMKA IMOJIUUUUA YTOJOBHOI'O
IpECIEIOBAHUS 3a UICTEYEHUEM CPOKA JaBHOCTH.

[IpencraButens rpaxaanuHa K. oOpatmics B cyn ¢ uckoMm K ['maBHOMY
yhnpaBieHu0 MuHHCTEPCTBA BHYTpeHHUX aen PP mo ropoay N. o nmpu3HaHUH
npukaza o0 ocBoOOkAeHMHM TrpaxkaannHa K. OT 3aHMMaeMOW JOJKHOCTH H
YBOJIBHEHUH CO CIIY>)KObI B TOJMIIMKM HE3AKOHHBIM M O €ro BOCCTAaHOBJIICHUM Ha
cinyx0e B MOJMIMU B JAaHHOW JTOJDKHOCTU. B 000CHOBaHME HCKa MPEACTaBUTEND
rpaxxkaanrHa K., BO-mEpBBIX, yKa3ald Ha TO, YTO B JAHHOM CJy4ae B HapyLIECHUE
tpeOoBanuit uvactu 1 cratbu 54 Kosctutynmuum PO coorBercTByrOmMM
noJsioxkeHusiM PeepanbHOro 3akoHa «O moauuuuy» OblIa MpuaaHa oOpaTHas cuia.
B cBowo ouepenp 3TO mNOpUBEIO K HApPYUIEHWIO TPUHIMOA [PABOBOM
ONPENIEIEHHOCTH, 3aKPEINICHHOTO B LIEJIOM psifie pemenuid EBponeiickoro Cyna no
IpaBaM 4YeJIOBEeKa, B YaCTHOCTH, B ABIIAIONIMXCS 00si3aTenbHBIMU JUIsl Poccuiickoit
deneparuun octaHoBieHUs X ot 24 wurons 2003 r. mo geny «PsaObix mpoTuB
Poccuiickoit denepamun», ot 12 despans 2004 r. «Anexkcannp CapauH MPOTUB
Poccuiickoit ®Penepauuu», or 29 wurons 2010 1. «IlJanomHUKOB MTPOTUB
Poccuiickoit ®epepanmm» u  ap. llosicHAsS CBOWO MO3ULUIO, MPEACTABUTEIH
rpakaaniHa K. MOQYepkHyll, 4YTO HAa MOMEHT BBIHECEHHS I1OCTAHOBIICHUS
MHUPOBOTO CYJbU O MPEKPAIICHUU B OTHOLLIEHUH €r0 TOBEPUTEIIS IPOU3BOCTBA 11O
YIOJIOBHOMY [Ie]ly B CBA3M C MCTEYECHHEM CPOKa JaBHOCTH YTOJOBHOI'O
MpecieoBaHusl Ha OCHOBAaHMM IyHKTa 3 yactu nepBoi cratbu 24 YIIK PO B
3aKOHOJATEJILCTBE Pocculickon denepanuu OTCYTCTBOBAJIH HOPMBI,
YCTaHAaBIIMBAIOIIKE, YTO IPEKPAIEHUE YTOJIOBHOIO Jela B CBSI3H C MUCTCUCHUEM
CpPOKa JaBHOCTH YTOJIOBHOI'O NIPECIEJOBAHUS SBJISETCS MPEMATCTBUEM JUIS
MPOXOXKACHUSI CIIY»KObl B OpraHax BHYTPEHHMX Jel, a CJIeJOBaTeIbHO, Y
rpaxkaanrHa K. oTCyTCTBOBajIM OCHOBAHHUSI BO3pakaTh B MOPSIAKE YACTU BTOPOI
cratbu 27 YIIK P® npotuB mnpekpameHuss yrojiOBHOTO J€jla MO JaHHOMY
OCHOBAHUIO.

Bo-BTOpBIX, TpeacTaBuTens rpaxkaanuHa K. cocnancs Takke Ha TO, 4TO
HEBO3MOXHOCTb JUJII €ro JOBEPUTENS YCTPAaHUTh JaHHOE OOCTOSATEIbCTBO,
NPENSATCTBYIOIIEE €r0 HaXOXKJIECHUIO Ha CIyX0e B TMOJHUIMH, HapyllaeT
3aKkpemieHHbli 4yactetio 1 cratebum 19 Konctutyumn P® npuHomn paBeHCTBa
rpakJIaH TEepe] 3aKOHOM U CYJIOM, TaK Kak CTaBUT €ro B HEPAaBHOIPABHOE
MOJIOKEHUE C COTPYIHUKAMU MOJHUILIMHU, UMEIOIIUMU IPakAaHCTBO MHOCTPAHHOIO
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roCy/apCTBa, YTO TAKKE MPEMSATCTBYET MPOXOKIEHUIO CIY>KObI B MOMUIMH (TTYHKT
8 wactu 1 crateum 29 @epepanbHOoro 3akoHa «O TOJULKWY»), OJHAKO IS
MPOJOJKEHUsI CIY>KObl OHM HMMEIOT BO3MOXHOCTh OTKa3aThCSA OT Tpa)KJIaHCTBA
JAPYroro rocyJapcTsa U NpOoAOJIKUTh CIIYXKOY.

Takum 006pa3oM, B-TpETbUX, UMEBIINI MECTO B IPOLLIOM (PaKT mpeKpalieHus
B OTHOIIIEHUU €r0 JIOBEPUTENS YTOJOBHOI'O MPECIEIOBAHNS 32 HCTEUYEHUEM CpPOKa
JABHOCTH NPEBPAIIAECTCS B OKU3HEHHOE KJIEWUMO, UTO YHUXKAET €ro JOCTOMHCTBO,
rapanTupoBaHHoe 4dacTeio 1 cratbu 21 KoHcturynum P®, a Takke Hapymaer
npeaycMoTpeHHoe 4yactelo 1 crateu 37 KoHcTUTymuu mnpaBo CBOOOJHOTO
pacnopsKeHUs CBOMMHU CIIOCOOHOCTSIMU K TPYAY.

[Ipoxypop, mnoaaep:kuBas MO3UMLHI0 OTBETYMKA O 3aKOHHOCTU W
00OCHOBaHHOCTH  OCHAapUBAaE€MOro  NpHKa3a, B  KadyecTBE  BO3PAKECHUS
npeacTaBuTeNt0 rpaxaannHa K., B 4acTHOCTH, 3asfBWJI, 4YTO pELICHHUS
EBponeiickoro Cyzaa mo mpaBaM 4esoBeKa, B KOTOPHIX c(hOpMyIMpOBaH MPUHIIMI
IPABOBOM OMPEEICHHOCTH, OBLIM MPUHATHI 10 APYTUM JeliaM, HE SIBISTIOIIUXCS
aHAJIOTMYHBIMU paccMaTpUBAEMOMY ey, a TOTOMY C(OpMYyJIHpOBaHHBIE B HUX
NPAaBOBbIC TO3UIMU HE SIBISIOTCS 00S3aTENbHBIMU JJIs CyJa B JIAHHOM JIEJI€.
Kpome Toro, mo ero MHEHHMIO, HCTEIl, COCTOSI Ha Clyk0e B opraHax BHYTPEHHUX
nen, 00si3aH ObLT MPOSIBUTH JTOJDKHYIO MPETyCMOTPUTENBHOCTD U MPU HATHUYHUH CO
CBOEH CTOPOHBI BO3paXEHUW HE MOJDKEH ObLI COrjialaThCsi Ha MpeKpalleHHe
IPOU3BOJACTBA IO YTOJOBHOMY €y B CBSI3M C HCTEUYEHHEM CpPOKAa JABHOCTH
YTOJIOBHOTO MPECIEI0BAHUS.

Cyn, 4acTMYHO MPUHSB AOBOJBI MCTLA, NMPUIIET K BBIBOJY O TOM, YTO B
JAHHOM CTydae UMEeT MECTO Mpolen B 3aKOHOAATENIbCTBE, a CJIEeI0BATEIbHO, CY/
MOKET BOCIOJIHUTHh €ro MYTEM aHAJOTHHU IpaBa, HENOCPEACTBEHHO MPUMEHUB
nonoxenuss Koucturyuuu P®. Ilpu 3TOM Ccya cocnancs Ha MPaBOBYHO MO3UIUAIO
Koncturynunonnoro Cyaa P®, Beipaxkennyto B [loctanoBnennu ot 16 utons 1998
r. Ne 19-I1, B coOTBETCTBUU C KOTOPOU «O0A3aHHOCTH CYJIOB B CIIy4asiX, €CJId OHH
OPUXOASIT K BBIBOAY O HEKOHCTUTYIIMOHHOCTH 3aKOHA, Mg OQPHUIHMATHHOTO
MOATBEPKACHUS €r0 HEKOHCTHUTYIIMOHHOCTH oOOpamathcsi B KOHCTUTYIIMOHHBIN
Cyn PO He orpaHm4MBaeT HENOCPEACTBEHHOE MpUMeHEeHHEe umMu KoHcTuTyuuu
P®, xotopas mpuszBaHa oOeCHEYMBATH PEATH3ANUI0 KOHCTUTYIIHOHHBIX HOPM
MpEeXJIe BCErO0 MNpPU OTCYTCTBUM MX 3aKOHOJATEIIBHOM KOHKPETU3ALUUY.
CoOTBETCTBEHHO CY/ YJIOBIETBOPUI UCK O MPU3HAHUM MpHKa3a 00 0CBOOOXKIECHUH
rpaxaannHa K. oT 3aHMMaemMoi TOJKHOCTHA HE3aKOHHBIM Ha OCHOBAHUHU TOTO, YTO
IIPUMEHECHHE B OTHOLIEHWM MCTIA MyHKTAa 3 4vactu | craten 29 DenepanbHOrO
3akoHa «O TONHMIMU» MPOTUBOPEUUT TpedoBaHUsAM dYactu 1 cratbu 54
Koncturyunu PO.

I'maBHOe ymnpaBnenne MuHHCTEepcTBa BHYTpeHHHUX nen PP mo ropomy N.
[lopgano anemnanuoHHYIO KajnoOy Ha peunieHue cyna nepBoil mHcTaHuuu. Cyn
aneJuUSIMOHHON WHCTAHIIMM OTMEHWJI JAaHHOE pEelIeHHWe U MpU3HaAJI MpHUKa3 00
0ocBOOOXKIeHUN rpaxaaHuHa K. oT 3aHMMaemMoil NOMKHOCTH W YBOJIBHEHUHU CO
CIIy>Obl B MOJUIUA COOTBETCTBYIOIIMM TpeOoBaHUsIM (henepanbHOro 3akoHa «O
TTOJTULIAN.
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[Tocne BCcTymeHHss B CHIIy pELICHUS CyJa aneUISIHIMOHHOWM WHCTAHIUU
Koncturyunonnsiii Cyn P® npunsn [locranosnenue ot 21 mapta 2014 . Ne 7-11,
B KOTOPOM TMpEeAMETOM OOKallOBaHUS SIBISUIUCH TMOJIOKEHHS MyHKTa 7 4acTu 3
ctathu 82 DeaepanbHoro 3akona oT 30 HosiOps 2011 roga Ne 342-D3 «O cnyx0be
B Oopranax BHyTpeHHuX naen Poccuiickonn denepanuy U BHECEHUHU W3MEHEHHH B
OTZACJIbHBIE 3aKOHOJATeNbHbIE akThl Poccuiickonn ®Penepanum» B TOW Mepe, B
KaKOW OHM CIy)aT OCHOBAHUEM PACTOPKEHUSA KOHTPAKTA C COTPYAHUKOM OPTraHOB
BHYTPEHHUX JIeJ1 O TMPOXOXKICHUH CIYyXKObl B OpraHax BHYTPEHHHX JelI U
YBOJIBHEHUS €T0 CO CIYXObl B CiIydyasiX, €CJIdi B OTHOIIEHUH HEro YroJOBHOE
mpecieioBaHUe MO JIey 4YacTHOro OOBHUHEHHS TPEKpaIleHO B CBSI3U C
NPUMHUPEHUEM CTOPOH J0 BCTYIUICHUS JAHHOTO MYHKTA B CUIIY, B TOM YHKCJI€ KOTAa
WHKPUMUHUPYEMOE COTPYAHUKY OPraHOB BHYTPEHHUX J€d ACIHUE K MOMEHTY
YBOJBHEHUS JE€KPUMHHaAIM30BaHO. (OcmnapuBaeMble HOPMATHUBHBIC MOJIOKECHUS
ObUTH TIPU3HAHBI HE cOOTBEeTCTBYIOMUMHU KoHnctutyniuu P®, B Toil Mepe, B kakoi
OHM TPEANOoJaraloT o00s3aTebHOE M 0€3yCIIOBHOE pACTOPKEHHUE KOHTPAKTa O
MPOXOXKICHUU CITYKOBI C COTPYJHHUKOM OPraHOB BHYTPEHHHX JIeJI M YBOJIBHCHUE
€ro co CiayXObl, €cii B OTHOIICHHH HETO YrOJIOBHOE MpECeOBAHUE IO eIy
YaCTHOTO OOBHUHEHHS TIPEKPAIICHO B CBA3M C TMPUMUPEHUEM CTOPOH JIO
BCTYIUICHUS TaHHOTO 3aKOHOIIOJIOKEHHUS B CUITY, a TAK)KE B TOM Mepe, B KaKOW OHU
JOMYCKAaIOT ~ HACTYIUICHHE  MPEAYCMOTPEHHBIX UMM  HEOJarompuUsTHBIX
MOCJIEICTBUM B CBSI3M C COBEPIICHHEM COTPYIHHKOM OpPraHOB BHYTPEHHUX HEIN
NesSHHsI, KOTOPOE Ha MOMEHT PEUIEHUs BOIPOCA O PACTOPKEHUH C HUM KOHTpAaKTa
O TMPOXOXKIECHUM CHY>KObI M YBOJBHEHHUS €ro CO CHYyKObl HE IMpHU3HAETCA
IPECTYIICHUEM.

[IpencraButens rpaxnanuna K. B mopsiake cr. 392 T'TIK P® obparuncs c
3asBJICHUEM B CYI O II€PECMOTPE paHEE BBIHECEHHOTO B OTHOLIEHUHM €T0
JOBEpUTENIST CyNeOHOTO PpEIICHHS B CBSI3M C HOBBIMH OOCTOSITENILCTBAMM,
KaKOBBbIMU OH TocuuTal fanHoe [loctanonenne Koncturynuonnoro Cyna PO.

AprymMeHTUpyiTe COOCTBEHHYIO TTO3UIIMIO B JAHHOM CIIOPE€, OIICHUB JOBOJIbI
CTOPOH M OTBETHUB B TOM YMCJIE HA CIIEIYIOLIME BOIPOCHL.

1. MoXHO 7T B TaHHOM CITy4ae CIeNaTh BBIBOJA O MPUAAHUN OOPATHOM CHUIIBI
MOJI0KEHUIM TTyHKTa 3 yacTu 1 cratbu 29 ®enepanbHoro 3akoHa «O MOJIULMN» ?

2. bbui M HapyIIeHbl TPUKA30M 00 OCBOOOXKJIEHUU COTPYIHUKA TOJHITUH
K. or 3aHMMaemoli MOJDKHOCTH Kakue-TMOO TpaBa YeJIOBEKa W TpaKJaHWHA U
(1K) MpaBOBBIE MPUHIIUIIBI?

3. Kak, mo Bamemy MHEHHIO, COOTHOCATCSI TOHSTHUA «HOpPMa MPABAY,
«MPABOBOM MPUHIUIT», «IIPaBa Y€IOBEKa»?

4. Nmena nu, Ha Bam B3mIsi, B JAHHOW CHUTYallMd KOHKYPEHIUS MpaB
YeJoBEeKa U, COOTBETCTBEHHO, €CTh JIM OCHOBAaHMS JIJIsl HAXOXKJEHUS UX OanaHca, U
B ueM, 1o Bamemy MHEHUIO, OH TOJIKEH COCTOSITH?

5. men nu MecTto B JAaHHOM clydae MNpoOen B 3aKOHOAATENbCTBE U
COOTBETCTBEHHO OBUIA JIM y CyJa OCHOBAHHUS Il MCIIOIB30BAHUSI AHAJOTUHM U
HEMOCPEJICTBEHHOI'0 TPUMEHEHHUS TT0JI0KEeHU KoHCcTUTY NN ?
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6. Oxapakrepusyiite mnocrtaHoBiaeHus Esponeiickoro Cyna mno npasam
YeJIoBeKa KaK MCTOYHMK IpaBa. Kakoe MecTO 3aHMMAaIOT JIaHHBIE aKThl B CUCTEME
HMCTOYHUKOB POCCHIMCKOTO IpaBa?

7. IlognexuT I yIOBIETBOPEHHUIO 3asIBJICHUE NPEICTaBUTENS TpakaannHa K.
O MEepPecMOTPE paHee BBIHECEHHOI'O B OTHOILIEHHUHU €ro JOBEPUTEN CyIeOHOro
pelieHus B CBsSI3U C HOBBIMU oOctositenscTBamu? llognexxar naum  perieHus
Koncturynnonnoro Cyaa PO npuMeHeHUIo 0 aHAJIOTUu ?

3aganue 3 — TeCThI

1 HazoBuTE OCHOBHOE CYIIHOCTHOE CBOMCTBO IPaBa KaK PEryisiTopa
OOIIECTBEHHBIX OTHOILICHUN:

- ompejieNsieT BCceoO il U paBHbIA MaciiTad cBOOOIbI

- o6sagaer (opMalibHOM ONPEEICHHOCTHIO BBIPAXKEHUS U 3aKpETUICHUS

- TAPAHTUPOBAHO MEPAMU rOCYJapCTBEHHOTO MPUHYKICHUS

2 Kaxkoii u3 oO1enpaBoBbIX TPUHIUIIOB MpaBa ONpeaesaeTcs Kak TpeboBaHue
COOTBETCTBHSI MEX]1y TPYIOM U BO3HATPAXKJICHHUEM, JIETHUEM U BO3JIasTHHEM,
NPECTYIUICHHEM M HAKA3aHUEM:

- 3aKOHHOCTb

- TYMaHHU3M

- CIIPaBEAJIMBOCTh

3 KakoBbI ropuanueckue npeanochblIki BOSHUKHOBEHUS MPAaBOOTHOIIIEHUM:

- HOPMBI TTpaBa, MPaBOCYObEKTHOCTh U FOPUINYECKHUMA PakT

- CyOBEKTHI IpaBa, 00BEKTHI IPaBa U IOPUANYECKHUE (PaKThI

- CyObEeKTUBHBIE TPaBa U IOPUIUYECKHUE 005I3aHHOCTH

4 YKa)xuTe, 4TO BBIABISIETCS IOPUANYECKUM (haKTOM:

- 3aKJIFOYEHHUE TPYJOBOTO JOTOBOpa

- IOCTYIUIEHUE B UHCTUTYT

- IPUTOTOBJICHUE TTUIIA

- CTUXUITHOE O€ICTBUE

5 MeToj 1paBoBOTO PETYIUPOBAHUS, KOTOPBIA HOCUT BJIACTHBIM XapakTep U
COJEPKUT MpEeANHUCaHus, 00s3aTeIbHbIC AJI UCIIOTHEHUS, Ha3bIBACTC:

- PEKOMEHaTEIbHBIM

- TUCITIO3UTUBHBIM

- UIMIIEPATUBHBIM

- IOOLLPUTEIIbHBIM

6 Kakoe onpeznenenue packpbrlBaeT NOHATHE IOPUINYECKON OTBETCTBEHHOCTH:

- BUHOBHOE ITPOTHUBOIIPABHOE OOIIECTBEHHO OIACHOE MTOBEACHUE
MPaBOJICECIIOCOOHOT0 MHANBHUIA

- OCYX/ICHHE MTPaBOHAPYIIUTENS CO CTOPOHBI OOIIECTBA, KOIJICKTUBA

- 00513aHHOCTh MPETEPIIEBATh MEPHI TOCYIAPCTBEHHOT'O MTPUHYKICHUS,
MIPETYCMOTPEHHBIE CAHKLIUSMHU IPABOBBIX HOPM

7 SABnsieTcst 11 HEOOXOAUMBIM TpeOOBAHUEM JIJIsl BCTYIUICHUS efepasibHOTO
3aKOHA B CHJIy €ro o(puIMaibHOE OMyOJIMKOBaHUE:

- na

- HET
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- B OTJICTIBHBIX CIIy4asiX, IPsIMO MPEAYCMOTPEHHBIX 3aKOHOM

8 HazoBute 351eMEHT MpaBOCO3HAHMUS:

- IPaBOBAas UJICOJIOT U

- IUCIIO3UIUSA

- CaHKIUs

- IpaBOBas KyJbTypa

3 Bapuanr (JI, M, H, O, II)

3aganme 1 — Teopermyeckuit Bompoc «CucremMa COBPEMEHHOIO
POCCHICKOr0 IIpaBa:

1 TIlonatwe cucrtembl TpaBa, €€ MPU3HAKK M €€ CUCTEMOOOpa3yrolue
(dakTopsbl.

2 MetaoTpacieBoe MoJipa3/ielIeHHe CUCTEMBI MpaBa: YaCTHOE M MYyOJIMYHOE;
MaTepHabHOE U MPOLECCYAIbHOE; BHYTPUTOCYAAPCTBEHHOE M MEXKIYHApPOJIHOE;
pEabHOE U «BUPTYaAJIbHOEY.

3 CTpyKTypa CUCTEMBI MPABA.

4 B3auMONpPOHUKHOBEHHE U (parMEHTapHOE BKIIOYCHUE Pa3IMYHBIX
3JIEMEHTOB CUCTEMBI TTPaBa.

3amanue 2 — npakTHYECKOE 3a/JaHNe

1 PazpabortaiiTe TpPOEKT 3aKOHA MO KAKOMY-TMOO HMHTEPECYIOIIEMY Bac
BOMPOCY, UCIOJIb3Yysl MpaBUiia IOPUAMYECKON TEXHUKH B oObeme He Oonee 5-7
CTaTeu.

2 IlpokypaTypoii ObUIO BHECEHO B CyJl NpPEICTaBIEHHWE O JUKBHUAAILMH
PEIUTHO3HON OpraHu3alud Ha OCHOBaHWUW ab3ama 3 myHkta 1 crateu 14
denepanbpHOro 3aKoHa OT 26 ceHTA0ps 1997 roga Ne 125-D3 «O cBobOIE coBECTH
U O PEJIMTUO3HBIX O0BEIMHEHHSIX» B CBSI3U C CCTEMATUYECKUM OCYIIECTBICHUEM
JTAHHOM OpraHu3aluen JesITeIbHOCTH, MPOTUBOPEYALCH LIEJISIM €€ CO3IaHUs.

B cynebHoM 3acemaHuM TPEACTaBUTENb PEIMTMO3HON  OpraHu3allvy,
BO3pakas MPOTUB IPEICTABICHUS MPOKYypaTypbl, B KaU€CTBE apryMEHTa IPUBEI
npaBoByto no3unuio KouctutynmonHoro Cyna PO, coriacHo KOTOpPOH,
«TpaXJaHe W CO3JaHHbIE WMH OOBEAMHEHHUS BIIpaBE OOPATUTBHCS C
KOHCTUTYLIHOHHOW ajno0Oi Ha HapylleHUWEe TMpaB, B YACTHOCTH, CaMOTO
oOBeIMHEHUS, B TeX CIydasX, KOT/Ia €ro JeSATebHOCTh CBS3aHa C peanu3aluei
KOHCTUTYLIMOHHBIX MPaB rpaxaaH, saBistomuxca ero wieHamun» (IlocranoBienue
oT 24 oxtsa6ps 1996 r. Ne 17-I1). 3 nanHOW MO3UIIMK UM OBUI ClieTaH BBIBOJ O
TOM, YTO JIMKBHJALMS PEIUTHO3HON OpraHu3ali HapyllaeT MpUHaAJIeKaIlee ei
MpaBO Ha CBOOOJly COBECTHM M BEPOUCHOBEJAHHUS, TaK KAK MMEHHO 3TO MPaBO €€
YJICHOB pEalM3yeTcsi uepe3 JMACSTEIbHOCTh JaHHOW OpraHu3aluu, IpU 3TOM,
corimacHo 4yactu 3 cratbu 56 Koncturymuu P®, mpaBo Ha cBOOOaY COBECTH HE
MO/IJICKUT OTPAHUYCHUIO (eepaTbHBIM 3aKOHOM.

[IpeacraButens NpOKypaTyphl B KaueCTBE BO3PAXKEHUsI TakKe COCHalci Ha
npaBoByto no3unuio KoncrturynnonHoro Cyna P®, B COOTBETCTBUM C KOTOpPOU
«TO WA WHOE€ KOHCTUTYIIMOHHOE TIPaBO YEJIOBEKA M TpakIaHMHA MOXKET
pPacHpOCTPaHITLCA HAa IOPUIUYECKHUE JIUIA B TOW CTENEHHU, B KAKOW 3TO MpaBo IO
CBOEH mpUpojJie MOXKET ObITh K HUM IpuMeHumo» (IloctanoBnenue ot 18 wurons
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2012 r. Ne 19-I1). IlpaBo ke Ha CBOOOLY COBECTU SIBJISECTCSA JIMYHBIM IPABOM
YelloBeKa M TpaKJaHWHA, a CIEJOBAaTENbHO, €r0 CYObEKTOM HE MOXET OBITh
OpraHu3aLusl.

Cyn, yIoOBIETBOPUB IMPEACTABICHUE MNPOKYpOpa, HE MPUHAI apPTyMEHTHI
CTOPOH, OCHOBaHHbIE Ha NpaBOBbIX no3unusax KonctutynmonHoro Cynma PO,
cociaBmuchk Ha 4acth 1 crateu 120 Koncturyuuu P®, cornacHo KOTOpou cyapu
HE3aBUCUMBI U MOAYMHAIOTCS ToJAbKO KoHcTuTyuu u genepansHomy 3akony. U3
JAHHOTO TIOJOKEHUS CyJA CHeJlall BBIBOJ O TOM, YTO IIPaBOBBIE IO3HUIINHU
Koncturynnonnoro Cyaa P®, comepxkamuecs B MOTMBHPOBOYHOM YaCTH €rO
pElIeHH, He SBIAIOTCS O0s3aTEeNIbHBIMU ISl CyJa, HE3aBUCHUMOCTb KOTOPOTO
NpOSIBIISIETCSA, B TOM YHUCJE, B HAJIMYUU CBOOOJBI YCMOTPEHUS MPHU TOJKOBAHUU U
IPUMEHEHHUH 3aKOHA.

AprymMeHTupyite COOCTBEHHYIO MO3UIHUIO B JIaHHOM CIIOpE, B TOM YHUCJE
OTBETHUB HA CJIEIYIOIIHAE BOIPOCHI.

1. Kakoit Teopueit (MM TEOPUAMH) FOPUIMYECKOTO JIMIA PYKOBOACTBOBAJICS
Koucrutynuonnsit Cyn PO npu GopMynupoBaHuU MpPEACTaBICHHBIX B 3aJlaHUU
IPaBOBBIX MO3ULINN?

2. CymecTByeT JM  KOJUIM3HS  MEXIAYy  NPABOBBIMU  MO3HLUSMHU
Koncturyunonnoro Cyna PO, npusBegeHHbiMU B criope? 1Ipu HaMuuu KoJIM3Uu
HOSICHUTE, KaK OHAa MOTJIa Obl OBITh pa3perieHa?

3. Kakue mnpaBa demoBeka U TpaXJaHWHA MOTYT IPHUHAJJIEXKATh
KOJIJIEKTUBHBIM CyOBbEKTaM IpaBa?

4. Kakoe MecTo B CHUCTEME HCTOYHHMKOB POCCHUHCKOrO IpaBa 3aHUMAIOT
pemenunsi Koncruryunonnoro Cyna Poccuiickoit @enepanuu?

5. Kak cooTHOCATCS MPUHIMIT HE3aBUCUMOCTH CyJa U CBOOOAAa YCMOTpPEHUS
CyJla IIpY TOJIKOBAaHWUHU Y IPUMEHEHUH 3aKOHA?

3ananue 3 — TecThI

1 Kakas u3 Tpex unocracei rpaBa OTPa)K€Ha B CIEAYIOLEM ONPEICICHUU:
«ConunanbHO-TIPaBOBbIE MPUTA3aHUS, COAEPKAHUE KOTOPBIX 00YCIOBIEHO
IPUPOJION 00IIECTBA U YEIOBEKA:

- €CTECTBEHHOE IIPaBO

- IO3UTUBHOE NIPABO

- CyOBEKTUBHOE MPABO

2 K xakoMy MOHSATUIO OTHOCUTCSI CIEAYIOLIEe ONpeieIeHHE:
«OO0yCIOBIIEHHBIE COLMAIbHBIM HA3HAYEHUEM HaIIpaBJIEHUS! IPABOBOTO
BO3/JICHCTBHSI HA OOIIECTBEHHBIE OTHOLIECHUS:

- IPUHLUIIBI 1PaBa

- pyHKIIMM MpaBa

- [ICHHOCTB IpaBa

3 [Ipennucannas nuity u o0ecredeHHas BO3MOXHOCTBIO TOCYIapCTBEHHOTO
MPUHYKIAEHUS Mepa JOJHKHOIO MOBEACHUS, KOTOPOH JINIy HEOOXOIMMO CJIe/10BaTh
B HHTEPECAX YIPABOMOYEHHOTO — ATO:

- IPABOMEPHOE NOBEICHUE

- FOPUINYECKasl OTBETCTBEHHOCTD
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- opUANYECcKas 00s3aHHOCTD

4 YKaxuTe, 4To HE SIBISIETCS] O0BEKTOM MPABOOTHOIICHHUS:

- BEIIU

- ICUCTBUS

- )KU3Hb, 3I0POBBE, CBOOOAA

- C1I0CO0 TepeABUIKECHUS

5 Vkaxure, Kakasi U3 MePEUNCICHHBIX HIDKE OTpaciiel SBIsIeTCS
KOMIUIEKCHOM:

- KOHCTUTYIIMOHHOE TMPABO

- TPYZI0OBOE MPaBO

- PAaBO COIUAJIBHOTO 00ECTICUCHUS

- YTOJIOBHOE TPaBO

6 UTo U3 HUKEMEePEUUCICHHOTO SBJISIETCS OCHOBAHUEM IOPUIUUYECKOM
OTBETCTBEHHOCTH:

- HOpMa IpaBa, MperycMaTpUBaroIas OTBETCTBEHHOCTD 3a OMPEICICHHBIN
BUJ ICSIHUU

- 3aKJIFOYEHUE JOTOBOpA

- MPaBOMEPHOE MOBEICHUE

- COBEpIIICHHUE MPABOHAPYIIICHHUSI

- IPaBONPUMEHUTENBHBIN aKT O MPUBJICUYEHUH K OTBETCTBEHHOCTH

- 1€eCIOCOOHOCTh

7 TIpe3uaent P® 06s13aH moanuMcaTh WM OTKIOHUTH 0100peHHbIH CoBeTOM
Odeneparuu PO penepasibHbI 3aKOH B TCUCHHE:

- 7 nuen

- 10 nuen

- 14 nuen

- 30 nuen

8 HazoBute ypoBeHb IPaBOCO3HAHUSL:

- YHUKAJIbHOE

- MPOeCCUOHATIEHOE

- PaBOBasi UJEOJIOTHUs

- PaBOBasi ICUXOJIOTUS

4 apuant (P, C, T, VY, @)

3ananue 1 — Teopernueckmii Bonpoc «lOpuandeckas OTBETCTBEHHOCTb
0COOEHHOCTH €€ (PYHKITMOHUPOBAHUS:

u

1 KOpunuueckass OTBETCTBEHHOCTb KaK pPa3sHOBUJIHOCTh COLIMAIbHOM

OTBETCTBEHHOCTH U KaK Mepa roCyAapCTBEHHOI'O NPUHYXICHHUS.
2 IIpu3HaKu 1OpUINYECKON OTBETCTBEHHOCTH.
3 OcobenHoCcTH (DYHKIIMOHUPOBAHUS FOPUINIECKON OTBETCTBEHHOCTH.
4 lenu v NpUHUKNBI FOPUIAYECKON OTBETCTBEHHOCTH.

5 JluckyccuoHHble  Bompochl  (GopM  peanu3aluud  OPUAUYECKOU

OTBETCTBEHHOCTH.
3ananue 2 — npaKkTHYecKoe 3aJaHue
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1 PazpaboraiiTe NpoeKkT 3akOoHa MO KaKOMY-IMOO HHTEPECYIOIIEMY Bac
BOIIPOCY, HCIOJIb3Ysl NpaBWIa IOPUIMYECKON TEXHUKH B 0Obeme He Oonee 5-7
CTaTeu.

2 Pemennem BepxoBHoro cyna P® ot 28 mapra 2002 r. Ne I'KIIN 2002-178
[loctanosnenue IlpaButensctBa P® ot 28 aBrycra 1992 r. Ne 632 «0O6
yTBepxkaeHun llopsaka ompeneneHHus IUIaThl M €€ MPENEIbHBIX pPa3MEpOB 3a
3arpsA3HEHHE OKpY Kalolled MPUPOJHOW Cpelbl, pa3MElIEHHE OTXOHOB, IpPyrue
BU/IbI BPETHOT'O BO3/ICUCTBUS» ObLIO MPU3HAHO HE3AKOHHBIM (HEIEWCTBUTEIbHBIM )
Kak nporuBopevamniee cT. 57 u 4. 3 cr. 75 Koncturynuu P®, cr. 6 Hanorosoro
kojekca PO u . 1 ct. 16 ®deaepanpHoro 3akona ot 10 ssuBaps 2002 r. Ne 7-D3
«O0 oxpaHe OKpY’Karolel Cpeb».

[IpaButenscTBO PO o6paTmnock B KoncTutymonusiit cyn PO ¢ 3ampocom o
IpPOBEPKE KOHCTUTYIMOHHOCTH [locTanoBieHus ot 28 aBrycra 1992 r. Ne 632.

B onpenenennn Koncturyunonnoro cynaa PO or 10 nexabpst 2002 r. Ne 284-
O «Ilo 3ampocy IlpaButensctBa Poccuiickoit ®enepauuu o0 MnOpoBepke
KOHCTUTYLUMOHHOCTH [locranosinenus IlpaBurenscrBa Poccuiickon ®Peneparuu
«O06 yrBepxknenuu llopsimka onpeneneHus miaTel U €€ MpeeIbHBIX pa3MepoB 3a
3arps3HEHHUE OKpY Kalollled MPUPOJHOW CpEelbl, pa3MEUIEHUE OTXOAOB, IPYTHE
BUJIbI BPEAHOTO BO3AEHCTBUA» U cTaThbll 7 denepanbHoro 3akoHa «O BBEJICHUU B
nerictBue 4dactu mnepBoil HamoroBoro komekca Poccuiickoit deneparum» Oblia
BbIpa)KEHA CJIEAYIOIIAsl TPaBOBasl MO3ULIUA.

«Pemenne cyna oOmied IOPUCAMKIMU, KOTOPHIM HOPMATUBHBIA  aKT
[IpaBurensctBa  Poccuiickonn ~ @Penepauuu  NpU3HAH  [POTHUBOPEHALIUM
denepanbHOMY 3aKOHY, HE SBJISIETCS TOJATBEPXKICHHUEM HEACHCTBUTEIHHOCTU
HopMaTuBHOIO akTa [IpaBuTenscTBa Poccuiickoin denepannu, €ro OTMEHbI CAMUM
CyIoM, TeM Oojiee JUIICHHUS €ro IOPUIWYECKONW CHUJIbI C MOMEHTAa HM3JaHus, a
O3HayaeT JIMIIb NPU3HAHHE €r0 HEACHCTBYIOIIMM M, CIIEIOBATEIbHO, C MOMEHTA
BCTYIUIEHUS PELICHHUS CyJla B CHIIy HE MOJIEKAIINM IPUMEHEHHUIO. . .

Pemennie cyna oOmield IOpUCIMKIIMM O TOM, YTO HOPMATHUBHBIA aKT
[IpaButenscTBa Poccuiickoii denepanyii MPOTUBOPEUHT (PeAepaTbHOMY 3aKOHY,
HE  IPENATCTBYET  BO3MOXXHOCTHM  IIPOBEPKH  KOHCTUTYLMOHHOCTH  KakK
denepanbHOTO 3aKOHA, TaK W HOpMaTHBHOTO akTta [IpaButenbctBa Poccuiickoii
denepanuu 110 MHULMATUBE COOTBETCTBYIOIUX OPraHOB IOCYIapCTBEHHOM BIIACTH
B nopsnke crarbu 125 (wactu 2 u 3) Koncruryuun Poccuiickoit ®enepannu, eciau
3asgBUTEIb BOIMPEKH PEIICHUI0 Ccyda oOmeld MOPUCAUKIUU CUYUTAET €ro
IIOJIEKAIKUM AeucTBUIO. [Ipu 3TOM, NprHUMas peleHne, Ha OCHOBAHUM KOTOPOTO
MPU3HAHHBIE HEKOHCTUTYIIMOHHBIMA HOPMATHUBHBIE IPABOBBIE AKTHI, B TOM YHUCIIE
[TocranoBnenus IIpaBurenbctBa Poccuiickonn ®dexepaunn, B CHIy MPSIMOTO
ykazanuss Konctutyuuu Poccuiickoii @enepanuu (ctaths 125, yacte 6)
yTpauuBaroT topuandeckyw cwiry, Konctutyunonsuslii Cyn Poccuiickoit
@denepauny BBICTYNAET B KadyecTBE CyNE€OHOM WHCTAHLUMU, OKOHYATEIBHO
paspeniaronieil Takue myOIMYHOIIPaBOBbIE CIIOPBIY.
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B cBoem ocobom mHeHuu cynbs Konctutyunonsoro cyaa PO I'. A. T'ampxues
HE corjacwica ¢ pemieHneM KOHCTUTyHHMOHHOTO CyZa, OTMETHB, B 4acCTHOCTH,
CIEAYIOLIEE.

«B cootBercTBUM cO cTaTbell 85 DenepabHOTO KOHCTUTYLHHOHHOTO 3aKOHA
«O Koncturyunonnom Cyae Poccuiickoit ®enepanum» 3anpoc O TPOBEPKE
KOHCTUTYLIIHOHHOCTH HOPMATUBHOI'O aKTa SIBJISIETCS IOMYCTUMBIM, €CJIU 3aIBUTEIb
CUMTACT €ro «IMOJJIekKAlIuM JICUCTBUIO BOINPEKH OQUIMAIBHO MPUHATOMY
penieHno enepaabHbIX OPraHOB TOCYIAPCTBEHHOM BIAacTH 00 OTKa3e MPUMEHSTh
U MWCHOJHATH €ro Kak He coorBeTcTByrommui Koncturyunn Poccuiickoin
denepaunumny.

[Ipunarue KonctutynnonneiMm Cynom  Poccuiickoit  ®@epepamuu K
paccmotpenuto 3amnpoca [IpaBurenbctBa Poccuiickoit denepaunu 03HA4aeT, YTO
umeetcst odurmansHoe pemienue BepxoBHoro Cyma Poccuiickoit @enepaiuu 06
oTkaze npuMeHATh M ucnonHiaTh [loctanoBnenue IlpaBurtenscTBa Poccuiickou
Oenepannu ot 28 asrycrta 1992 r. Ne 632 «0O06 yrBepxnenuu Ilopsnka
ONpENIENICHNs] TUIAThl U €€ TMPEIEIbHBIX Pa3MEPOB 3a 3arpsA3HEHUE OKPYKAOIIEH
OPUPOJHOMN Cpelbl, Pa3MEIIECHUE OTXO0JI0B, APYTUE€ BUJIBI BPEAHOTO BO3ACHCTBUSY.
Mexay TeM Takoro peuieHus: He ObLJIO0 U HEe MOTJIO OBITh — MPEXkKIE BCEro MOTOMY,
yro BepxoBubiii Cyn Poccuiickoit ®enepanuu He sBISETCI CYObEKTOM
ucnosHeHus: nanHoro IloctanoBnenus IlpaBurenscTBa Poccuiickoin denepanuu.
HcnomHenne 1paBOBBIX HOPM BCEraa IIPEAIOJaraeT BBICOKYKO CTEIIEHb
aKTUBHOCTH CYOBEKTOB TMpaBa M 3aKIIOYaeTcss B 00s3aTEIBHOM COBEPIIECHUU
IPEAYCMOTPEHHBIX dTUMH HOPMaMH JEHCTBUM, B BBIIOJHEHUU T'OCYAAPCTBEHHO-
BJIACTHBIX UMIIEPATUBHBIX TPEOOBAHU.

[Ipumenenue mpaBa MpEACTaBISET COOOWM BIACTHYIO WHAMBUIYaIbHO-
[IPABOBYIO JEATEIIBHOCTh, KOTOpasl HalpaBJiCeHAa Ha PELICHUE IOPUAUYECKUX el
opraHamMu TOCYIapCTBa, 00JIAAIOIIMMU COOTBETCTBYIOIICH FOPUCAMKIIUEH (CM.:
Anexcee C. C. Obmas teopus npasa. T. 1. M., 1981. C. 321-322). B nannom
cnyyae BepxoBubiii Cyn Poccuiickoit ®denepanuu, npuHUMas peELICHHUE, U HE
ucnoJiHsul, W He npumeHsul IlocranoBnenue IlpaButensctBa Poccuiickon
@denepanuu, TOCKOIBKY OHO BBICTYINAJO0 B KauecTBe OOBEKTa MPOBEPKH B
npoueaype cy1e0HOro HOPMOKOHTPOJIS.

B cootBeTcTBUM cO cTaThell 23 DenepadbHOTO0 KOHCTUTYLUHMOHHOIO 3aKOHA
«O IIpaBurenbctBe Poccuiickoit ®enepauun» BepxoBublii Cyn Poccuiickoit
@enepanyu  MPOBEPSIET 3aKOHHOCTh HOPM, COJAEPXKAILIUXCS B HOPMATHUBHBIX
pemrenusix IlpaBurenscTtBa Poccuiickont ®enepanuu, T. €. UX COOTBETCTBHUE
denepanbHbIM 3aK0HaM. [aHHas TIpoIeypa B HACTOSIIEE BPEMsI OCYIIECTBIISETCS
cyllamMHu OoO0uIeH IOPUCAUKIIMU B paMKax aJMUHHUCTPATUBHOTO CYJIOMPOU3BOJICTBA.
Kak cnenmyer u3 npencraBieHHbIX MaTepualioB... BepxoBubsiii Cyn Poccuiickoit
Qenepanyu... npumen K BbeBoay, uro lloctanoBnenue IIpaButenscrBa
Poccuiickoit ®@eaeparuun «O0 yTBepxkaenun llopsiaka onpeneneHus IiaTel U €€
MPEEIbHBIX Pa3MEPOB 3a 3arpsi3HEHUE OKPYXKAOUIEW MPUPOJHOM CpEXsI,
pa3sMeIIeHUuEe OTXOJI0OB, JAPYrM€ BHUAbl BPEIHOrO BO3JECUCTBHUS» IPOTUBOPEUUT
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OdenepanbHoMmy 3akoHy oT 10 sHBaps 2002 roma «OO0 oxpaHe OKpyXarolleu
Cpeab».

Takum oOpazoMm, BepxoBubiii Cya Poccuiickoit ®@eaepaunn He TpUHUMA
peuieHus o0 OTKaze MpUMEHATH JaHHOoe [locTaHOBIEHHME Kak MPOTHUBOpEUaIiee
Koncturynuu Poccuiickoit @enepanum.

[Ipenycmotpennas cratbeit 85 denepanbHOr0 KOHCTUTYHHOHHOIO 3aKkoHa «O
Koncturyunonnom Cyne Pocculickoit @enepanuu» nOpoueaypa IMO3BOJISET
Koncrutynmmonnomy Cyny Poccuiickoit ®enepanu  BONpekd OQPULKATIBHO
MPUHATOMY pEIIeHUI0 (PefepaibHOTO OpraHa roCyJAapCTBEHHOW BIIACTH MPUHSTH
pellIeHne O NMPU3HAHUU HOPMATUBHOI'O aKTa MOAJICKAIIUM JACHCTBUIO, TPU3HAB €TI0
cootBeTrcTBYOmMM Konctutyuuun Poccuiickoit ®@enepaunn. OnHAKO Aaxe €CIu
ucxoauTh u3 Toro, yto BepxoBHbiii Cyn Poccuiickoit ®enepanuu MPUMEHSIT
[ToctanoBnenue IlpaBurenscrBa Poccuiickon denepauuu, T. €. COTJACUTHCS C
BBIBOJIOM, K KOTOpPOMY MpHUILI0 O0onbmMHCTBO cyaed Konctutyrumonnoro Cypa
Poccuiickoit denepanun, ToO ¥ B 3TOM Cjlydae HEOOXOIWMO YUUTHIBATh, UYTO B
nanHoi npouenype Konctutyuumonnsiit Cyn Poccuiickoit denepaunn He BIpaBe
oTMeHsTh pemieHne BepxoBHoro Cyna Poccuiickoii ®enepanuu B 4acTH,
Kacawoueica HecooTBeTcTBUA IloctaHoBnenust IlpaButenscTBa Pocculickoi
®enepanuu HopMaM ctaThu 16 denepanbHoro 3akoHa «O0 oxpaHe OKpYKarolIeH
CpeabI».

1. Uto mpencrapiseT coO0i opuandeckas cuia mpaBoBOro akra?

2. CymecTBYIOT JIM pa3inyusi MEXAy OTMEHOW IPaBOBOIO aKTa, JUIIEHUEM
[IPAaBOBOTO aKTa IOPUAMYECKOW CHJIBI M NIPU3HAHMEM IIPABOBOTO  aKTa
HEJIEUCTBYIOIIUM?

3.  KakoBa  ropuauyeckas  mpupoda  aOCTpakTHOro  CyaeOHOTo
HOPMOKOHTPOJISA?

4. SIBnsiercst 1 cyAeOHBIA HOPMOKOHTPOJIb BHIOM MTPaBOMPUMEHEHHUS ?

3aganue 3 — TeCTHI

1 BeigenuTe OCHOBHBIE TPU3HAKH, XapaKTEPU3YIOLIUE MIPABO:

- HOpPMaTUBHOCTh

- HE3aBUCUMOCTb OT FOCyAapCcTBa

- opmMasTbHAS OTIPENICIICHHOCTD

- Xa0TUYHOCTh

- CUCTEMHOCTb

- TOCYIapCTBEHHO-BIIACTHAS 00ECTICYEHHOCTh

2 [IpencTaBuTeNnsIMHU €CTECTBEHHO-TIPABOBOM TEOPUH TTpaBa SBISIOTCS

- JIokk

- I'yro

- CaBUHBU

- [TyxTa

- [lItammuep

- Kenb3en

- Opnux
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3 Kakoii 351eMeHT NpaBOOTHOIIEHHUS BKJIFOUAET CJIECAYIONIUE TPU MPABOMOYHS
BO3MOXHOCTb ONPEAECIEHHOTO OBEICHUSI YIIPABOMOYEHHOTO JIUIA, BO3MOXKHOCTb
TpeOOBaTh OMPEICICHHBIX AEHCTBUI OT 0053aHHOTO JUIA, BO3MOXKHOCTh
MPUHYAUTEIHHOTO OCYIIECTBICHUSI 00513aHHOCTEHN MyTeM oOpallieHust B
KOMIIETEHTHBIE OpraHbl TOCYJapCTBa:

- opUaANYecKas 00s3aHHOCTh

- IopuaudYecKuil haxkT

- CyObEKTUBHOE MPABO

4 [IpeanucaHHast JIMIy U 00eClieueHHAasi BOBMOKHOCThIO TOCYJJaPCTBEHHOTO
NPUHYKJICHHUS Mepa JOJDKHOTO MOBEICHUS, KOTOPOM JIMIY HE0OX0IUMO CIeI0BATh
B UHTEPECAX YIPABOMOUYEHHOTO — 3TO

- IPaBOMEPHOE MOBEICHUE

- IPaBOBAasi OTBETCTBEHHOCTh

- opUANYecKas 00s3aHHOCTh

- HET PaBWJILHOTO OTBETA

5 KauecTBeHHO OJTHOPOIHBIN BHJT OOIIIECTBEHHBIX OTHOIIICHHH, KOTOPHIE
PErYJIMPYIOTCSI COOTBETCTBYIOIIECH OTPACibiO ITpaBa, Ha3bIBACTCS:

- MPaBONPUMEHEHUEM

- IPEAMETOM MPABOBOrO PETYIUPOBAHUS

- IPaBOTBOPYECTBOM

- METOJIOM MIPABOBOI'O PETYIUPOBAHUS

6 Uro npenmnonaraer 0cBOOOXKICHUE OT FOPUINIECKON OTBETCTBEHHOCTH:

- CHATHE 00513aHHOCTH MPETEPIEBATH MEPHI
roCyJapCTBEHHONPUHYIUTEIBHOIO BO3EHCTBUS 3a COBEPILIEHHOE
paBOHAPYILIECHHE

- HEIOIYCTUMOCTD IPABOBOM OTBETCTBEHHOCTH, TAK KAK OTCYTCTBYET COCTAaB
IpaBOHAPYILICHUS

- OTMEHY HaKa3aHUs 32 COBEPILIEHHOE MPAaBOHAPYUIEHUE

7 TIpaBoM HM3aHUSI HOPMATUBHO-TIPABOBBIX aKTOB BBICIICH IOPUANYECKOM
cwibl Ha Tepputopun Poccuiickoit @eaepanmu o0manaer:

- [IpaBurensctBO PO

- ®enepanbHoe codpanue PO

- [Ipesunent PO

8 HazoBuTe Bu MpaBOCO3HAHMUS:

- ceMenHoe

- TPYIIOBOE

- yaeOHOe

- OBITOBOE

5 papuanT (X, 11, Y, 111, 1)

3amanme 1 — Teopermueckuil Bompoc «Buael  ropuanyeckoun
OTBETCTBEHHOCTH. OCBOOOXKICHUE OT OPUANYECKON OTBETCTBEHHOCTH:

1 Buasl ropuandeckoil OTBETCTBEHHOCTH.

2 OOCTOATENBCTBA, UCKITIOYAIOIINE IOPUANYECKYIO OTBETCTBEHHOCTb.

3 OcHoBaHUsl OCBOOOXKICHUS OT FOPUIUYECKON OTBETCTBEHHOCTH.
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4 TIpe3ymIiusi HEBUHOBHOCTH.

3amanue 2 — npakTHYECKOE 3a/1aHNE

1 PazpaboraiiTe NpoeKT 3aKOHa MO KaKOMY-TMOO HHTEPECYIOIIEMY Bac
BOIIPOCY, HCIOJIb3Ysl NpaBWIa IOPUAMYECKON TEXHUKH B 0oObeme He Oomnee 5-7
CTaTeu.

2 I'paxxnanun K. 14 mas 2012 r. Obl1 OCBOOOXKIEH OT 3aHMMAaeMOM UM Ha
MPOTSHKEHUN  TOCHEAHUX 7 JIET JODKHOCTHM HayalbHUKA OTAENa [JaBHOrO
ynpasiieHUss MuHucrepctBa BHYTpeHHUX aein P®D no ropoay N. u yBoJeH co
CIIy’kObl B MOJHUIIMU Ha OCHOBaHMM NMyHKTa 3 yactu | ctateu 29 denepanbHOroO
3akoHa oT 7 ¢eBpans 2011 r. Ne 3-O3 «O nonuuumy», nNpeaycMaTpyuBaroOIIero B
KayecTBE OOCTOATENbCTBA, MPENSATCTBYIOIIETO HAXOXKACHUIO Ha Cilyx0e B
MOJIUIINM, TIPEKpalieHue B OTHOIIEHWU COTPYAHUKA TMOJHUIMH YTOJOBHOTO
IPECIEIOBAHUS 3a UICTEYEHUEM CPOKA JTABHOCTH.

[IpencraButens rpaxaanuHa K. oOpatuics B cyn ¢ uckoMm K ['maBHOMY
ynpasieHu0 MuUHHCTEpPCTBa BHYTpeHHUX jaen P® mo ropoay N. o mpuszHanuu
npukaza o0 ocBoOOkAeHMM TrpaxkaannHa K. OT 3aHMMaeMOW JOKHOCTH U
YBOJIBHEHUU CO CIIY>)KObI B TOJMIIMKM HE3AKOHHBIM M O €ro BOCCTAaHOBJIICHUM Ha
cinyx0e B MOJIMIMU B JAaHHOW JOJDKHOCTU. B 000CHOBaHME HCKa MPEACTaBUTEND
rpaxxaannHa K., BO-IEpBBIX, yKa3ald Ha TO, YTO B JAHHOM CJIy4yae B HapylIeHUE
TpeboBanuit vactu 1 cratbm 54 Konctutynuu P® cooTBeTcTByRONIUM
noJjioxkeHusiM PeepanbHoro 3akoHa «O moauuuuy» OblIa MpuaaHa oOpaTHas cuia.
B cBowo ouepenp 3TO mNOpUBEIO K HApPYUIEHHWIO MPUHIMOA [PABOBOM
ONPENIEIEHHOCTH, 3aKPEINICHHOTO B 1eJIoM psife pemenuii EBponeiickoro Cyzaa mo
IpaBaM 4YeJOBEeKa, B YACTHOCTH, B SBIISIOUIUXCA 00s13aTebHBIMU 151 Poccuiickoit
Odenepanun octaHoBiaeHUsAX ot 24 wurons 2003 r. mo geny «PsaObIx mpoTuB
Poccuiickoit denepamuu», ot 12 despans 2004 r. «Anexkcannp CapauH MpOTUB
Poccuiickoit ®enepaumu», ot 29 wutons 2010 1. «IIlanomiHMKOB MOPOTUB
Poccuiickoit ®epepanun» u  nap. llosACHAS CBOKO MO3UIMIO, MNPEACTABUTEND
rpakaanHa K. MOQYepkHyll, 4YTO HAa MOMEHT BBIHECEHHUS I1OCTAaHOBIICHUS
MHPOBOTO CYJIbH O MPEKPAIICHUN B OTHOILIEHUH €r0 JOBEPUTEIISI TPOU3BOJCTBA 110
YIOJJOBHOMY JIely B CBS3M C MCTEYEHHEM CpPOKa JAaBHOCTH YTrOJOBHOIO
MpecieoBaHus Ha OCHOBAHWM IMyHKTa 3 4dactu nepBoi crtathu 24 YIIK PO B
3aKOHOJATEJILCTBE Pocculickon denepanuu OTCYTCTBOBAJIH HOPMBI,
YCTaHaBIIMBAIOIINE, YTO MPEKPAIEHUE YTOJOBHOIO Jeia B CBSI3U C HUCTECUCHUEM
CpOKa JaBHOCTH YTOJIOBHOTO TMPECIEIOBAHMS SIBISETCA MPENATCTBUEM IS
MPOXOXKACHUS CIYKObl B OpraHax BHYTPEHHMX J€Jl, a CJeJOBaTeIbHO, Y
rpaxkaanrHa K. oTCyTcTBOBajIM OCHOBAHHUSI BO3pakaTh B MOPSIAKE YACTU BTOPOI
cratbu 27 YIIK P® npotuB mnpexkpameHuss yrojlOBHOTO J€jla MO JaHHOMY
OCHOBAHUIO.

Bo-BTOpBIX, TpeacTaButenb rpaxkaanuHa K. cocnmancs Takxe Ha TO, 4TO
HEBO3MOXXHOCTh JUIsl €ro JIOBEpUTENsl YCTPAaHUTh JaHHOE OOCTOSITEIbCTBO,
MPEMATCTBYIONIEE €ro HAXOXKACHUIO Ha CiIyx0e B TMOJHIMK, HapyIIaeT
3aKkpemieHHbld 4acteio 1 crateum 19 Konctutynumn P® npuHomMn paBeHCTBa
rpakJIaH Tepe] 3aKOHOM W CYJIOM, TaK Kak CTaBUT €ro B HEPaBHOIPABHOE
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IIOJIOKEHHE C COTPYIHHUKAMHU MOJMLNHN, UMEIOIIUMHU IPakAaHCTBO MHOCTPAHHOIO
roCyJapCTBa, UTO TAKXKE MPEMSATCTBYET MPOXOKACHUIO CIIY>KObI B MOJUIUU (TTYHKT
8 wactu 1 crateu 29 @epepanbHOoro 3akoHa «O MOAUIUU»), OAHAKO IS
MPOJOJKEHUSI CIYKObl OHM HMMEIOT BO3MOXHOCTh OTKAa3aTbCid OT IPa’KJaHCTBA
JPYroro rocyapcTsa U NpoAOIKUTh CIIYKOY.

Takum oOpa3om, B-TPEThUX, UMEBIIIHI MECTO B MPOLLIIOM (aKT MPEKpaICHUsI
B OTHOIIIEHUU €r0 JIOBEPUTEIIS YTOJOBHOI'O MPECIEIOBAHMS 32 HCTEUCHHEM CPOKa
JABHOCTHU MPEBPAILIAECTCS B NOKU3HEHHOE KIJIEUMO, YTO YHHUKAET €r0 JOCTOMHCTBO,
rapanTupoBaHHoe 4dacTeio 1 cratbu 21 KoHcturynum P®, a Takke Hapymaer
npenycMoTpeHHoe 4vactbto 1 crtateu 37 KoHCTHTYyUMHM mNpaBo CBOOOJHOIO
pacnopsKeHus CBOMMHU CITIOCOOHOCTSIMU K TPYIY.

[Ipoxypop, moanep:kuBas MO3UMLHAIK OTBETYMKA O 3aKOHHOCTH U
00OCHOBaHHOCTH  OCHAapMBAaE€MOro  NpHKa3a, B  KadyecTBE  BO3PAKECHMUS
npeAcTaBuTeNt0 TrpaxaannHa K., B 4acTHOCTH, 3asBWJI, 4YTO pELICHHUS
EBpomneiickoro Cyzaa 1o mpaBaM 4esoBeKa, B KOTOPHIX chOopMyIMpoBaH MPUHIIMIM
IPaBOBOM OMPENICICHHOCTH, OBUIM MPUHATHI MO JIPYTUM JejiaM, He SBIISIIOLIUXCS
aHAJIOTMYHBIMU paccMaTpUBAEMOMY ey, a TIOTOMY C(OpMYyJIHpPOBaHHBIE B HUX
NPAaBOBbIC TO3UIMU HE SIBISIOTCS 00S3aTEeNbHBIMU JJIs CyJa B JIAHHOM JIEJI€.
Kpome Toro, mo ero MHEHHUIO, HCTEIl, COCTOSI Ha CIyKX0€ B OpraHax BHYTPEHHUX
nen, 00si3aH ObLT MPOSIBUTH JTOJDKHYIO MPEyCMOTPUTEIBHOCTh U TIPU HATTUYUH CO
CBOEH CTOPOHBI BO3paXEHUW HE MOJDKEH ObLI COrjialmaThCsi Ha MpeKpalleHHe
IPOU3BOJACTBA IO YrOJOBHOMY €Iy B CBSI3U C HCTEUYEHHEM CpPOKAa JTABHOCTH
YTOJIOBHOTO MPECIEI0BAHUS.

Cyn, 4acTMYHO TPUHSAB AOBOJBI MCTLA, MPUIIET K BBIBOAY O TOM, YTO B
JAHHOM CITydae UMEEeT MECTO MpoOen B 3aKOHOJATENIbCTBE, a CIEA0BATEIBHO, CY/
MOKET BOCIOJIHUTH €ro MYTEM aHAJOTHHU IpaBa, HENOCPEACTBEHHO IMPUMEHUB
nonoxenuss Koucturyuuu P®. IIpu s3ToM Ccyn cociaics Ha MpPaBOBYHO MO3HUIIHIO
Koncturyunonnoro Cyna P®, Beipaxkennyto B [loctanoBnenuu ot 16 urons 1998
r. Ne 19-I1, B cOOTBETCTBUU C KOTOPOU «O0A3aHHOCTH CYJIOB B CIIy4asiX, €CJId OHH
MPUXOAST K BBIBOJY O HEKOHCTUTYIIMOHHOCTH 3aKOHA, IS OQHUIIHATHHOTO
MOATBEPKACHUS €ro HEKOHCTHUTYIMOHHOCTH oOpamarbcsi B KOHCTHTYIIMOHHBIH
Cyn PO He orpaHm4yMBaeT HENOCPEICTBEHHOE NpuMeHeHue uMu KoHcTuTynuum
P®, xotopas mpuszBaHa oOOECHEUYMBATH PEATH3ANUI0 KOHCTUTYIIHOHHBIX HOPM
MpEeXJIe BCErO0 MNpPU OTCYTCTBUM HX 3aKOHOJATEIIbHOM KOHKPETU3ALUN.
COOTBETCTBEHHO CYJl YIOBIETBOPUII UCK O MPU3HAHUHU MpPHKa3a 00 0CBOOOKICHUH
rpaxaannHa K. oT 3aHMMaemMoi TOJKHOCTA HE3aKOHHBIM Ha OCHOBAHUHU TOTO, YTO
MIPUMEHECHHE B OTHOLIEHWM MCTIA MyHKTAa 3 vactu | craten 29 DenepanbHOrO
3akoHa «O TONHMIMU» MPOTUBOPEUUT TpeOoBaHUsAM dYactu 1 cratbu 54
Koncturynnu PO.

I'maBHOe ymnpaBneHne MunHucTepcTBa BHYTpeHHUX Jnein PD mo ropoay N.
[lopgano anemnanuoHHYIO KajnoOy Ha peunieHue cyna nepBoil mHcTaHuuu. Cyn
aneJuUSIMMOHHON WHCTAHIIMM OTMEHWJI JAaHHOE pEelIeHHWe U MpU3HaAT MpHUKa3 00
0oCcBOOOXKIeHUH rpaxaaHuHa K. oT 3aHMMaeMoil MOIKHOCTH W YBOJBHEHUH CO
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CIIy’kOBbl B MOJHUIIMU COOTBETCTBYIOIIMM TpeOoBaHUAM (enepanbHOro 3akona «O
TTOJTULI .

[locne BeTymieHus B CWIY pEIIEHUS CyAa aneUAIUOHHOM HWHCTAaHLIHU
Koncturyunonnsiii Cyn P® npunsn [locranosnenue ot 21 mapra 2014 . Ne 7-11,
B KOTOPOM IMpeAMETOM OOKaJOBaHUS SIBISUIMCH MOJIOKEHUS MYHKTa 7 4acTh 3
ctathu 82 deaepanbHoro 3akoHa oT 30 Hos0pst 2011 roga Ne 342-D3 «O cnyxoOe
B Oopranax BHYTpeHHuX naen Poccuiickorn denepanuy U BHECEHUHU WU3MEHEHHUHN B
OTZACJIbHBIE 3aKOHOJATeNbHbIE akThl Poccuiickon ®Penepanum» B TOW Mepe, B
KAaKOM OHM CIIy’KaT OCHOBAaHHEM PACTOPKEHHSI KOHTPAKTa C COTPYIHUKOM OPTaHOB
BHYTPEHHHUX [I€J1 O NPOXOXKIEHUU CHYKObl B OpraHax BHYTPEHHUX Jell H
YBOJIbHEHUSI €r0 CO CIY>)KObl B cClydasiX, €CJIM B OTHOLIEHWU HEro YIroJIOBHOE
npeciieJoBaHUe IO JIeJy YAacTHOrO0 OOBMHEHHMS TMPEKpPalleHO B CBS3M C
OPUMHUPEHUEM CTOPOH J0 BCTYIUUIEHUS JAaHHOTO MyHKTA B CUJIY, B TOM YHUCJIE KOTJa
UHKPUMHUHUPYEMOE COTPYAHUKY OpPraHOB BHYTPEHHHMX J€J JEIHHE K MOMEHTY
YBOJIbHEHUS JEKpUMHHaIM30BaHO. (OcnapuBaeMble HOPMAaTUBHBIE IOJIOKEHUS
ObLTM MpU3HaHbl He cooTBeTcTBYIOMMME KoHctutrynuu P®, B Toil Mepe, B Kakoii
OHM TMPEANOJararoT o0s3aTeibHOE M 0€3yCIOBHOE PACTOPKEHHE KOHTpAaKTa o
NPOXOXKIACHUU CIYKObI C COTPYAHUKOM OPraHOB BHYTPEHHUX /€Nl U YBOJbHEHUE
€ro co Cciy>XObl, €CIM B OTHOIIEHHWU HETO0 YroJOBHOE MpecieOBaHUE IO ey
YaCTHOIO OOBWMHEHHUsS TMPEKpalleHO B CBSI3M C MPUMUPEHHEM CTOPOH [0
BCTYIUIEHUS TAHHOTO 3aKOHOIIOJIOKEHHUSI B CHITY, @ TAK)XKE B TOM Mepe, B KaKOil OHU
JOMYCKAaIOT ~ HACTYIUICHHE  MPEAYCMOTPEHHBIX MMM  HEOJarompuUsTHBIX
MOCJIEICTBUM B CBSI3M C COBEPIICHHEM COTPYIHHKOM OpPraHOB BHYTPEHHUX HEIN
NesSHHSI, KOTOPOE Ha MOMEHT PEIIEHUSI BOIIPOCAa O PACTOPKEHUU C HUM KOHTpaKTa
O TMPOXOXKICHUM CIYKObl M YBOJBHEHHUS €ro CO CHYyKObl HE TMpHU3HAETCS
IPECTYIICHUEM.

[IpencraButens rpaxnanuna K. B mopsiake cr. 392 T'TIK P obparuncs c
3asBJICHUEM B CYJ O IIEPECMOTPE paHEE BBIHECEHHOTO B OTHOLIEHUHM €T0
JOBEpUTENsT CyneOHOTO pEIIeHHUsS B CBSI3M C HOBBIMH OOCTOSITENIbCTBAMH,
KakoBBIMU OH nocuutai nganHoe [TocranoBnenne Koncturynuonnoro Cyna PO.

AprymMeHTupyiuTe COOCTBEHHYIO NO3ULUIO B JAHHOM CIIOPE, OLEHUB JOBOJbI
CTOPOH M OTBETHB B TOM YMCJIE HA CJIEAYIOIIUE BOIIPOCHI.

1. MoXHO 71 B TaHHOM CITy4ae CHAeJIaTh BBIBOJ O MPUIAHUH OOpPATHOM CHJIBI
MOJI0KEHHUSM TTyHKTa 3 yactu 1 cratbu 29 deaepanbHoro 3akoHa «O MoJIULun» ?

2. Bpimn 1M HapylIeHbl MpHUKa3oM 00 OCBOOOXKIACHUM COTPYAHHMKA IMOJUIIUN
K. or 3aHMMaemMoOil JOKHOCTM Kakue-IMOO IMpaBa 4YeJIOBeKa W rpakJaHUHA U
(1K) MpaBOBBIE MPUHIIUIIBI?

3. Kak, mo Bamemy MHEHHIO, COOTHOCSITCS NOHATHS «HOpPMa IIpaBay,
«MPABOBOM MPHUHIUIT», «IIPaBa Y€IOBEKa»?

4. Nmena nu, Ha Bam B3misiA, B JAHHOW CHUTYallMd KOHKYPEHIUS TpaB
YeJIOBEKa U, COOTBETCTBEHHO, €CTh JIM OCHOBAHUS JUJIl HAXOXKJICHUS UX OaaHca, U
B UeM, 1o Bamemy MHEHUIO, OH JOJKEH COCTOSATH?
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5. Umen nmu MecTto B JaHHOM clydyae MpoOen B 3aKOHOAATENIbCTBE U
COOTBETCTBEHHO OBUIM JIM y Cy/Ja OCHOBAHUS JJIA HCIOJIb30BaHUS AHAJIOTHHU U
HEIMOCPEICTBEHHOT O TPUMEHEHUS NosiokeHu Koncturyuun?

6. Oxapakrepusyite mnocraHoBieHuss EBponeiickoro Cyna no mnpasam
YeJIoBeKa KaK MCTOYHMK MpaBa. Kakoe MecTo 3aHMMAaIOT JIaHHBIE aKThl B CUCTEME
HMCTOYHUKOB POCCHICKOTO MpaBa?

7. IloaneXuT a1 yIOBIETBOPEHUIO 3asIBIICHUE NIPEICTABUTENS rpakaanuHa K.
O MEepPecMOTpPEe paHee BBIHECEHHOI'O B OTHOILIEHHHM €ro JOBEPUTENsS CYyAeOHOro
pelieHus B CBSI3W C HOBBIMU oOctositenscTBamMu? [loamexar nu  pemieHus
Koncturyunonnoro Cyaa P® npuMeHeHUI0 N0 aHAJIOTUu ?

3aganue 3 — TecThI

1 Kakoe u3 npuBeieHHBIX ONpeIeIeHUI BbIpaXKaeT CyIHOCTh MpaBa:

- o0ecne4yrBaeT OPraHU30BAHHOCTbH, YIOPSAJIOYEHHOCTb, CTA0OMIBHOCTH H
pa3BUTHE COLMATIBHBIX CBA3EH

- CIYXHUT CHCTEMaTH3UPOBAHHBIM  00IIe00s3aTeNIbHBIM  (POpMaATBHO
ONpEJICNICHHBIM U O(UIMATBHO O00ECIEUYEHHBIM PETYJISITOPOM OOIIECTBEHHBIX
OTHOILICHMH;

- BBICTYIIAET PE3YJIbTATOM COIJIACOBAHUS MHTEPECOB, 0011el Mepoil CBOOOIbI,
rapaHTUPOBAHHOM OT MOCITATEIHCTB?

2 IlpencraBUTensaMH MCUXOJIOTHYECKON TEOPUU TpaBa SIBISIOTCA

- JIokk

- I'yro

- CaBUHBU

- [TyxTa

- Itammuep

- Kenb3en

- Dpnux

3 IlpenycMoTpeHHass HOpMaMu TMpaBa CIHOCOOHOCTh JIMYHO, CBOHUMH
JEUCTBUSMHU MIPUOOPETATh M OCYIIECTBIISITH TIPaBa U 00S3aHHOCTH — ATO:

- MPAaBOCTIOCOOHOCTH

- MPaBOCYOBEKTHOCTh

- 1eecriocoOHOCTh

4 Ha kakue JABe TPYIIbl TOAPA3NEIIIOTCA IOpUAMYECKHE (aKThl IO
«BOJIEBOMY» KpPUTEPHUIO (ITPU3HAKY)?

- COOBITHS U JEHCTBUSA

- IPaBOMEPHbIEC U HEMPABOMEPHBIE

- FOPUIMYECKUE aKThl U FOPUANYECKHUE MOCTYIKU

- HET MPaBWJIHHOTO OTBETA

5 Cucrema npaBa U CUCTEMa 3aKOHOIATENIbCTBA COOTHOCSITCS

- KaK 4acTb U 1IeJI0e

- PUYMHA U CIIEJICTBUE

- coziepkanue u popma

6 Mo>xeT i HaCTYIUTh IOPUIUYECKasi OTBETCTBEHHOCTh 0€3 BUHBI:

- HE MOJXKET, TaK KaK OTCYTCTBYET COCTAB IIPaBOHAPYILICHHUS
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- MOKET B ClIy4ae NPUYUHEHUS BPEeAa NCTOYHUKOM NOBBIIIEHHON OIACHOCTH,
a TaKkKe B CIIy4yae HEHCIOJHEHMS WIM HEHAJJIEXKAIIEro HCIOJHEHHUS
00s3aTeNbCTBA MPU OCYLIECTBICHUU MPEANPUHUMATENBCKON AEATENbHOCTU

- IPaBWJIBHOT'O OTBETA HET

7 Koncturynus PO He HazenseT npaBoM 3aKOHOAATEIbHON MHUIIUATUBBI:

- [Ipe3unenrta PO

- CoBer @enepanun

- yieHoB CoBeTa Peaepanuu

- nenyratoB ['ocynapcteennout lymer PO

- [IpaBurensctBo PO

- 3aKOHOJaTeNbHbIe (MpeaCTaBUTEIbHBIE) OpraHbl CyObekTOB Poccuiickoii
denepaunun

- ['enepanbHOro npokypopa PO

8 HeratuBHO-OTpULIATENBHBIM  OTHOILIEHWEM K IMpaBy, 3aKOHHOCTH,
PaBONOPANIKY XapaKTEPU3YyETCS:

- MPaBOBOI MH(PAHTUIN3M

- PaBOBOM HUTWJIN3M

- aMOpaJIbHOCTh

- IEPEPOKIECHUE TPABOCO3HAHUS

6 Bapuanr (3, 1O, )

3ananme 1 — Teoperndeckuii Bonpoc «lIpaBocozHanue»:

1 TIpaBoco3HaHue: MOHATUE, BUABI, (DYHKIIHH.

2 MecTo ¥ poJib MPAaBOCO3HAHUS B MEXaHU3ME MPABOBOTO PETYIMPOBAHUS.

3 IlonsiTue u BUIBI neopmaluy mpaBoCO3ZHAHUS.

3anaHue 2 — npaKkTH4yecKoe 3aJJaHue

1 Pa3zpaboraiiTe mpoeKT 3aKOHA MO KaKOMY-JTMOO HWHTEPECYIOIIEMY Bac
BOTIPOCY, UCIIOJIb3Yysl MpaBHiia IOPUAMYECKON TEXHUKH B oObeme He Ooinee 5-7
CTaTeu.

2 IlpokypaTypoii ObUIO BHECEHO B CyJ NPEACTAaBICHUWE O JUKBHUAAIMH
PEIUTHO3HON OpraHu3aliid Ha OCHOBaHWMW ab3ama 3 myHkta 1 crateu 14
denepanbHOTO 3aK0HA OT 26 ceHTs10ps 1997 roma Ne 125-D3 «O cBoboe coBecTH
U O PEIUTHO3HBIX OOBEAMHEHUSAX» B CBSA3U C CCTEMATHYECKUM OCYLIECTBICHUEM
JAHHOW OpraHU3alen IeITENbHOCTH, IPOTUBOPEYALIEH LIEJISIM €€ CO3JaHMUsl.

B cynebHOoM 3acegaHMM TOpPEACTaBUTENb PEIUTHO3HOM  OpraHHU3alliH,
BO3pakasi MPOTUB MPEJICTABICHUSI MPOKYpaTypbl, B KaUeCTBE aprymMeHTa MpHUBEI
npaBoByto mno3unuio KoucturyuuonHoro Cyma P®, corimacHo KOTOpOH,
«TpaXkJaHe W  CO3/JaHHblE UMH OOBEAMHEHHUS BOpaBe OOpaTUTBhCSI C
KOHCTUTYLIMOHHOM ’kajno00i Ha HapylleHWe IpaB, B YacCTHOCTH, Camoro
o0beIMHEHUs, B TE€X CllydasX, KOTJa €ro JesATEJbHOCTh CBS3aHA C pealn3aluen
KOHCTUTYLIMOHHBIX MpaB rpaxiaH, sBistomuxcs ero wieHamm» (IlocranoBnenue
oT 24 oktsa6ps 1996 r. Ne 17-I1). M3 nanHO¥M mo3unii UM OBLI ClieJlaH BBIBOJ O
TOM, 4YTO JIMKBUJALHS PEJIUTMO3HOM OpPraHHU3alMy HApYyLAeT NMPUHAJICKAIIECE i
IIpaBO Ha CBOOOJY COBECTHM M BEPOMCIIOBEJAHUS, TAK KAK MMEHHO 3TO IIPAaBO €€
YWICHOB PEANIM3YETCA Yepe3 MAESATEIbHOCTh JAaHHOW OpraHu3aluu, IIPU OTOM,
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corinacHo yactu 3 ctatbu 56 Konctutyuuu P®, npaBo Ha cBOOOMY COBECTH HE
MOJJIEKUT OTPAHMYEHHUIO (PeepaTbHBIM 3aKOHOM.

[IpencraButenb NMPOKypaTypbl B KAYECTBE BO3PAXKEHUS TAKXKE COCIANCS Ha
npaBoByr0 no3unuto Koncrtutynmonnoro Cyna P®, B COOTBETCTBMM C KOTOPOH
«TO WIM HMHOE KOHCTHUTYLIMOHHOE TMpaBO YEJIOBEKAa W TPAKJAHUHA MOXKET
pacupoCTpaHATHCS HA IOPUIUYECKUE JIMIAa B TOW CTENEHH, B KAKOM 3TO MPaBO IO
cBoeil mpupojsie MoxkeT ObIThb K HUM IpuMeHuMo» (Iloctanosnenue ot 18 wurons
2012 r. Ne 19-I1). TlpaBo ke Ha CBOOOIY COBECTH SIBJISIETCA JIMYHBIM IPABOM
YeJloBeKa M TpaKJaHWHA, a CIEJOBATENbHO, €r0 CYObEKTOM HE MOXET OBITh
OpraHu3anusl.

Cya, ynoOBIETBOPHUB MpEJCTaBICHUE MPOKYpOpa, HE NPHUHSIT apryMEHTHI
CTOpPOH, OCHOBaHHble Ha MpaBoBbIX No3unusAx Kouctutyumonnoro Cyna PO,
cociaBmuchk Ha yacth 1 crtateu 120 Koncturyuun PO, cormacHO KOTOpOW CynbH
HE3aBHCHUMbI U MOAUYUHSAIOTCS TOJAbKO KoHcTuTynuu u dgenepaibHoMmy 3akony. U3
JAHHOTO TIOJOXEHUs CyA Ccaenal BbIBOA O TOM, 4YTO TMPABOBBIC MO3UIIUU
Koncrutynmonnoro Cyna P®, coxmepxamiuecss B MOTMBUPOBOYHOM YacTH €ro
pELICHUI, He SBISAIOTCS 00s3aTeNbHBIMU IS Cy/la, HE3aBUCUMOCTH KOTOPOTO
NPOSIBIISIETCSA, B TOM YHUCJE, B HAJIMYUU CBOOOJBI YCMOTPEHUS MPH TOJKOBAHUU U
NPUMEHEHUH 3aKOHA.

AprymMeHTupyiiTe COOCTBEHHYIO MO3HUIMI0O B JIAHHOM CIIOpE, B TOM YHCIIE
OTBETHUB HA CJIEIYIOIIHUE BOIPOCHI.

1. Kakoi#t Teopueiil (WU TEOPUSIMH) FOPUANYECKOTrO JIUIA PYKOBOACTBOBAJICS
Koncrutynuonnsit Cyn PO npu GopMynnpoBaHUU MpPEACTaBICHHBIX B 3aJlaHUU
IPaBOBBIX MO3ULINI?

2.  CymecTByeT JM  KOJUIM3US  MEXAYy  MPAaBOBBIMU  MO3HIUSMHU
Koncturyunonnoro Cyna PO, npusBeneHnbiMu B criope? 1Ipu HanmMuuu KoJu3uu
MOSICHUTE, KaK OHA MOTJIa OBl OBITH pa3pericHa?

3. Kakme mpaBa uyenoBeka H TpaxJaHWHA MOTYT [PUHAIIEKATH
KOJUIEKTUBHBIM CYObEKTaM IpaBa’?

4. Kakoe MecTo B CHUCTEME HCTOYHHMKOB POCCHHCKOrO IMpaBa 3aHUMAIOT
pemienusa Koncturynumonnoro Cyna Poccuiickoit @enepauun?

5. Kak cooTHOCATCS NPUHIMI HE3aBUCUMOCTH CyJa M CBOOOJA YCMOTPEHHUS
CyJla IpYU TOJIKOBAaHUHU U IPUMEHEHUH 3aKOHA?

3ananue 3 — TecThI

1 O kakoMm mpu3HaKe mpaBa wuueT pedb: «Hopmbl mpaBa odunmambHO
3aKpEIUIAIOTCS B 3aKOHAaX, HMHBIX HOPMAaTHBHBIX aKTaX, TEKCTax CYIeOHBIX
pELICHUI»:

- HOPMAaTHUBHOCTH

- opMaITBHOM OTIPEACIICHHOCTH

- 00€CIIeUYEeHHOCTH TOCYy1apCTBOM

2 «IToxg mpaBOM 371€Ch MOHUMAKOTCS, IPEXK]IE BCETO, FOPUIANYECKUE ICUCTBUS,
IOpUANYecKas MpakTUKa, NTPUMEHEHUE IpaBa, MpaBoOHoOpsAIoK. Takum o0paszoM,
IIpaBO BBICTYIAET KAaK MOPSJAOK OOLIECTBEHHBIX OTHOILIEHUMN, BBIPAXKCHHBIA B
JEeSATENbHOCTU CyOBEKTOB MPABOOTHOLIEHUI» - CYTh TEOPUU IIpaBa:
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- COLIMOJIOTUYECKOM

- IICUXOJIOTUYECKOM

- UICTOPUYECKOU

- €CTECTBEHHO-IIPaBOBOM

3 UTo Takoe JeIMKTOCIIOCOOHOCT:

- CIIOCOOHOCTh JIMYHO, CBOMMHU JCHUCTBUSIMU COBEpIIATh TI'PaKIaHCKO-
MIPaBOBBIE CICTKU

- TpEeAyCMOTPEHHAasi HOpPMaMH IpaBa BO3MOXKHOCTh HMETh CYOBHEKTHUBHBIC
MpaBa U PUANYECKUE 00S3aHHOCTH

- NpPeayCMOTpEHHas  MPaBOBBIMHM  HOPMaMU  CIIOCOOHOCTh  HECTHU
IOPUIUYECKYI0 OTBETCTBEHHOCTD 32 COBEPIIICHUE MPABOHAPYIICHUS

4 Yto aBiaseTcss 00bEKTOM OTHOIIECHUIH COOCTBEHHOCTH ?

- IGUCTBUS yIIPABOMOYEHHOTO JIUIIA

- TEUCTBUA 00S3aHHOIO JIUILIA

- MaTepHualibHbIC OJiara (Belh)

- HET MPaBWJIHLHOTO OTBETA

5 HazoBuTe 3JIeMEHTBI CHCTEMBI TIPaBa;

- FOPUIMYECKHNE HOPMbI, MHCTUTYTHI IpaBa U OTPACIIH MpaBa

- CTaTbU HOPMATUBHBIX AaKTOB, HOPMATHUBHBIC aKThl W  OTpaciu
3aKOHOJIaTEJILCTBA

- BCE DJIEMEHTHI, IEPEUNCIICHHBIC BBIIIE

6 UTo M3 MEpeUrCICHHOTO HUXE HE SBISETCS MPUHIMIIOM IOPUIUYCCKON
OTBETCTBEHHOCTH:

- 3aKOHHOCTbD

- CTIPaBEJIMBOCTh

- OTHOCHUTEIHLHOCTD

- MPE3yMIIIHS HEBUHOBHOCTH

- 11eJIECO00Pa3HOCTh

7 K ctagusm mpaBOTBOPYECKOTO MPOIIECCa OTHOCUTCS:

- 3aKOHOJaTeIbHAsI MHALIMATHBA

- BBIOOp TIPABOBOM HOPMBI

- yCTaHOBJICHHE (PaKTHIECCKUX OOCTOSTEIIBCTB Jeia

8 UyBcTBa, NMpaBOBBIC IMEPEIKUBAHUSA, SMOIMM M HACTPOSHHS B CTPYKType
MPaBOCO3HAHUS OTHOCSITCS:

- K IOBEJCHYECCKUM DJICMESHTaM

- IPABOBOU NCUXOJIOTUH

- IPAaBOBOM HJICOJIOTUU
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4 MeToanueckue PEKOMEH AN mo MNOoATrOTOBKE K
NPAKTHYICCKHUM 3aHATUIAM

[IpakTuyeckue (ceMUHApPCKHE) 3aHATUS — OJIHA U3 BaxkHeWmmx Gopm
o0y4eHUs CTYJIEHTOB, KOTOpasl CIOCOOCTBYeT 0oJiee TIIyOOKOMY YCBOEHUIO
M3y4yaeMoW JUCHUIUIMHBI, TPUBUBACT HABBIKK MPABWIHHOTO TOJKOBAaHUSA U
MIPUMEHEHUS TTPABOBBIX HOPM, CIIOCOOCTBYET 3aKpPEIUICHUIO 3HAHUM, MOTYyYEHHBIX
CTyICHTaMU TPU YTEHUU TMpernojiaBaTeieM JIEKIUH W B Mpolecce
CaMOCTOSTEILHOM paboThl HAJl M3YYEHHEM HOPMATUBHOIO MaTepualia, cyneOHOM
MPAKTUKU U PEKOMEHIYEeMOU JIUTEePaTypHhl.

VYcenex npakTH4ecKoro (CEeMUHAPCKOro) 3aHsATusi, ero 3(pPEeKTUBHOCTL MOTYT
MPUHECTH TOJIB3Y JIUIIb TOTJA, KOTJa CTYJICHT TIIATeIbHO TOTOBUTCS K HEMY.

[ToaroToBKy K KaXI0OMy MPAKTHYECKOMY (CEMUHAPCKOMY) 3aHSATHIO
CTYICHTBHl JOJDKHBI Ha4yaTh C O3HAKOMJIGHHMSI C IIJJAHOM 3aHSTHS, KOTOPBIM
OTpa)kaeT COJICp)KAHUE MPEIJIOKEHHONW TeMbl. THiaTelbHOE MPOAYMBIBAaHUE H
U3y4YEeHHE BOMPOCOB IUIAHA OCHOBBIBAETCS HA MPOPAaOOTKE TEKYIIEro Marepualia
JIEKIIMHU, a 3aTE€M W3YUYCHMsI TEKCTa HOPMATHBHBIX MPABOBBIX aKTOB, OCHOBHOM U
JIOTIOJTHUTENIBHOW JIUTEepaTyphl, PEKOMEHJIOBAaHHOM K JaHHOW Teme. Bce HOBBIC
MOHATUS 10 HU3y4aeMOW TeMe HEOOXOJIMMO BBIYYUTh HAW3yCTh M BHECTH B
TJIOCCapHii, KOTOPBIH 1e1ecCO00pa3HO BECTH C CAaMOTr0 Havajla U3y4eHus Kypca.

B mporiecce moAroToBKM K MPAaKTUYECKUM 3aHATHSIM, HEOOXOIMMO OOpaTUTh
0c000€ BHIMaHHUE Ha CaMOCTOSATEIbHOE U3yUeHHE PEKOMEHJOBAHHOM JIUTEPATYPHI.
[Tpu Bcelt MoIHOTE KOHCMIEKTUPOBAHUS JIEKIIMHU B HEH HEBO3MOXHO H3JI0KUThH BEChH
MaTepHall u3-3a JIMMHUTA ayIUTOPHBIX YacoB. [loaToMy camocrositenbHas padoTa ¢
y4eOHUKaMH, YyYeOHBIMH TOCOOHSMH, HAay4dHOM, CIPaBOYHOM JUTEpaTypOH,
MaTepuajaMyd TEepUOJUYecKUX u3nanuii u VIHTepHeTa sBIsieTcs HauOolee
3G ()EKTUBHBIM METOJOM TMOJYYEHHUS JIOMOJHUTEIBHBIX 3HAHWHA, TO3BOJISICT
3HAYUTEIHHO aKTHBHU3UPOBATH IMPOIIECC OBIAJICHUS MHPOpMAIUEH, ClTOCOOCTBYET
Oosiee TIyOOKOMY YCBOCHHIO H3ydyaeMoOro Marepuaina, (GopMHpYeT y CTYyJEHTa
OTHOIIICHHE K KOHKPETHOH mpobiieme.

l'oToBsICH K NpakTU4YECKOMY (CEMHUHAPCKOMY) 3aHSITHUIO, CTYIEHT IOJKEH
caenartb HEOOXOAUMBIE 3alUCU JUIsl YCTHOTO COOECENOBaHUsS, M COCTaBUTH
OMOpPHBIN KOHCIIEKT. Ecniu B mepedHe 3agaHuil K IpakTUYEeCKOMY (CEMHHAPCKOMY)
3aHSATUIO COJIEPKATCA YCIOBUS CHUTYAIIMOHHBIX 3a/1a4 WM TBOPYECKOTO 3aJIaHMS,
TO 3a7a4a (3a7aHue) JOHKHO OBITh BBITIOJIHEHO MUCHbMEHHO. JIWITb pa3BepHYTHIH
MOTHBUPOBAHHBIN OTBET CO CCHUIKOW HA HOPMATUBHBIA IIPABOBOM aKT C YKA3aHUEM
HAUMEHOBAHWs, JaThl TPHUHITHSI, HOMEpa ¥ (WiIHM) TMyHKTa CTaThu OyaeT
CBUJIETENICTBOBATD, YTO CTYJICHT BBIMOJIHWII 3a/1a4y (3aJaHue).

[TpakTnueckue (CeMUHAPCKUE) 3aHITHS POBOIATCS B (hopMe yCTHOM Oecepl,
pelieHrs MPaKTUYEeCKUX 3ajlay, BBIMOJHEHUE 3aJaHUM ISl TBOPUECKOW pabOoThI
(3TP), kommuieKkcHBIX cuTyanmoHHbIX 3ananuii (KC3).

[lo 3aBepilleHHIO MPAKTUYECKOTO (CEMHUHAPCKOT0) 3aHSATUS CTYACHTY
BBICTaBJIsIETCS 3a4eT (o1ieHKa). CTyIEeHThI, HE SIBUBIIMECS HA 3aHSITUE, HE3AaBUCHMO
OT TMPUYUHBI HESBKHU, a T.K. CTYJAEHThI, TOJyYMBIIME Ha 3aHSATUU

34



HEYJIOBIIETBOPUTEIBHYIO  OLIEGHKY  MPOXONAT  HWHAWBHUAYaTbHOE  yCTHOE
co0ecefoBaHME M0 TMPONYIIEHHOW TEeME€ U MPEACTaBIAIOT Ha MPOBEPKY
BBIMIOJTHEHHYIO CUTYallMOHHYIO 3a/1ady, TBOPUYECKOE 3aJaHHe, MPEeTyCMOTPEHHBIE
IJIAHOM MPAKTUYECKOTO (CEMUHAPCKOT0) 3aHSTHS.

CTyneHThl, HE TOJTYYUBIINE 3a4€Thl (OIEHKH) MO MPAKTUYECKOMY 3aHATHIO
(cemuHapy), K clraue sk3aMeHa 1o ydeOHou nucturuinHe «IIpobiemsl Teopuu
roCcy/1apcTBa U MpaBay HE JOIMYCKaIOTCS.

TemaTuka NpakTUYECKUX 3aHATUN JUIsl CTYJIEHTOB OYHOU (hOpMBI OOyUEHHUSI

No Koiu-Bo
Ne 3ansaTus Tema
pazzena 4acoB
1 1 OcHOBHBIE IOJIXO/IbI K TOHMMAaHMIO NpaBa 2
2 2 CocTaB paBOOTHOIICHUN 2
3 2 IIpennochuTky MPaBOOTHOMICHUH 2
4 3 Cucrema COBpEeMEHHOTO POCCUHCKOTO MpaBa 2
5 4 IOpunnueckas OTBETCTBEHHOCTh M OCOOCHHOCTH €€ 2
(YHKIIMOHUPOBAHUS
6 4 Buap! topuandeckoit oTBeTCTBEHHOCTH. OCBOOOXKICHHE OT 2
FOPUIMYECKON OTBETCTBEHHOCTH
7,8 5 IIpaBoTBOpUecTBO B Poccuiickoit deneparumn 4
9 6 [IpaBoco3Hanue 2
10 6 [IpaBoBast KyabTypa ¥ MPABOBOE BOCITUTAHUE 2
11 7 [IpaBoBOIi cTaTyc YenoBeKa U TpaKJaHUHA 2
12 7 [IpaBa, cBOOOBI M O0SA3aHHOCTH: TUATIEKTHYECKAs 2
B3aHMOCBSI3b
HUroro: 24

TemarTrka IPaKTUUECKUX 3aHITHI ISl CTYICHTOB 3a09HOM (hOpMBI O0yUCHHS

No Koin-Bo
No 3ansTHS Tema
paznena 4acoB
1 1 OCHOBHBIE TIOJIX0JIbI K TOHUMAHHUIO MpaBa 2
2 2 CocraB MpaBOOTHOLLICHU 2
3 3 Cucrema COBpEMEHHOTO POCCUMCKOIO MpaBa 2
4 4 IOpunnueckas OTBETCTBEHHOCTh M1 OCOOCHHOCTH €€ 2
(YHKIIMOHUPOBAHHUS
5 4 Buapl ropuaudeckoit orBeTcTBEHHOCTH. OCBOOOXKICHHUE OT 2
IOPUANYECKON OTBETCTBEHHOCTHU
6 5 IIpaBotBOpuecTBO B Poccuiickoit denepannn 2
7 6 IIpaBoBas KynabTypa M IPaBOBOE BOCIIUTAHUE 2
8 7 [IpaBoBO¥ cTaTyC 4enOBeKa U rpayKJaHNHA 2
Uroro: 16

TemaTnka TPaKTUYECKUX 3aHATHH HJIs CTYJCHTOB OYHO-320YHON (HOpPMBI
00yueHus

Ne Kon-Bo
Ne 3ansaTus Tema
pazzaena 4acoB
1 1 OcHOBHBIE IOJIXO/b! K TOHMMAHMIO NTpaBa 4
2 2 CocTaB paBOOTHOIIEHUH 2
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Ne Koi-Bo

Ne 3ansaTus Tema
pazzena 4acoB
3 2 [Ipeanoceuky MpaBOOTHOIICHUH 2
4 3 Cucrema COBpEeMEHHOI0 pOCCUHUCKOTO MpaBa 4
5 4 IOpunnueckast OTBETCTBEHHOCTh M OCOOCHHOCTH €€ 2
(yHKIMOHUPOBAHUS
6 4 Buapl ropuaundeckoit otBeTCTBEHHOCTH. OCBOOOXKICHHUE OT 2
IOPUINYECKON OTBETCTBEHHOCTH
7,8 5 [IpaBoTBOpUecTBO B Poccuiickoit deneparuu 4
9 6 [IpaBoco3nanue 2
10 6 [TpaBoBas KyiIbTypa M MPaBOBOE BOCIUTAHNE 2
11 7 IIpaBoBOI cTaTyc 4enoOBEeKa U rpaKJaHUHA 2
12 7 [IpaBa, cBOOO 16l U 00A3aHHOCTH: AUATEKTUYECKAS 2
B3aMMOCBSI3b
HUroro: 28

Ilnanpl NpaKTHYEeCKUX 3aHATHI (CEMHMHAPOB) MO Y4eOHOM AMCUUIIIMHE

Tema npakTudeckoro 3ausarTusi (cemunapa) Ne 1

«OCHOBHBIE MOAXO0bI K MIOHNMAHUIO NIPABA)

Gopma 3aHAMUA — KIACCUYECKUU CEeMUHApP,  BbINOJHEHUE NPAKMUYEeCKUX
3a0anuil

I1nan

1. TToHsiTHE «TIPABO» M «THUIl MPABONIOHUMAHUS» B COBPEMEHHOM POCCHICKOM
FOPUCTIPYICHITHH.

2. Knaccudukanus moixo10B K TOHUMAHHIO IpaBa

Bomnpocs! as1st yeTHOr0 codece10BaHNs:

1.1 WcTopudeckas mikoJia npasa.

1.2 Teopust eCTECTBEHHOTO MIpaBa U €€ 3BOJIIOLIUS.

1.3 FOpuaudeckuii MO3UTUBU3ZM U €T0 BHYTPEHHEE MHOT000pa3ue.

1.4 HopmaTuBu3M, WM «YUCTOE YUYECHHUE O MIPABEY.

1.5 Ilcuxonornueckue HaNpaBJICHUs IPABOIOHUMAHUS.

1.6 Coumosiorndeckre mKoJbl Ipasa.

1.7 MarepuainCTUYECKME TPAKTOBKH IpaBa U TOCYIAPCTBA: UCTOPUUYECKHUE
KOPHH M COBPEMEHHOE COCTOSTHUE.

1.8 MHTerpaTuBHOE MOHUMAaHUE MPABA.

1.9 JlermsMm Kkak KOHIENUHWS IPABONOHMMAHUSA B  OTCYECTBEHHOU
IOPUIAYECKON HAYKE.

YciaoBUs NPAKTHYECKHUX 3aJaHU I

1.1 bnaxennsiii ABryctuH B Tpakrate «O I'pane boxbem» nucan:

«HMmak, npu omcymcmeuu cnpaseoiusoCcmu, umo makoe 20cyoapcmed, Kak
He bonbuiue pazdoouHuubY WAtKU, MaK KaK U camu pazoourHuybU wWaiky ecms HU
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Yymo umoe, Kaxk 2ocyoapcmea 6 munuamiope. M onu makace npedcmagnaiom co6oio
obwecmea nooet, YNpasusAOMmMcs 61acmvlo HAYANbHUKA, CEA3aHbl 000100HbIM
coznauieHuem u oesim 000vivy no 000POBOILHO YCMAHOBIeHHOMY 3akoHy. Kozoa
nO00OHAs Walka NOMepPsAHHbIX Jt0dell go3pacmaem 00 MAKUX paA3Mepos, UYmo
3axeamvléaem 00J1acCMU, OCHOBbIBAEH 0CEONble JHCUNUWA, 081a0esaenm 20pPO0aMu,
NOOYUHsIem C80ell 81ACmU HApPOObl, M0o20d OHA OMKPbLIMO NPUHUMAem HA38aHUe
20cy0apcmea, Komopoe yoice 8NoaHe NPUceausaem eti He no0asaAeHHAsl HCAOHOCMb,
a npuobpemennas 6eznarxasannocms. llpekpacno u eepno omeemun Anexcanopy
Benuxomy ooun notimannwii nupam. Koeoa yaps cnpocun ezo, kakoe npago umeem
OH epabumb Ha Mmope, mom Oep3ko omeeuan: «Taxoe oce, Kakoe u mvi: HO
NOCKONbKY 51 0enar0 9mo Ha HeOONbUIOM CYOHe, MEHs HA3blearom pa30O0UHUKOM,
Myl Jice pacnoiaazaeulb O02POMHLIM (QIOMOM, U nomomy mebs 6eauyarom
UMNEpamopom».
bn. Aseycmun. O I'pade booicuem
(Teopernus brasxcennozo Aeecycmuna,
enuckona Unnonutickozo. . 3—6. Kues, 1906-1910)

K kakomy THIy NpaBOMOHMMAHHS MOXHO OTHECTH JaHHYIO ITO3HIIHIO
ApryctuHa? Kak ¢ MO3WIIMI WHBIX THIIOB MPABOMOHUMAHHS MOYKHO OTBETHTHh Ha
BOMPOC O PA3NIMUUU MEXAY TOCYIapCTBOM M pa300MHUYbEH MIalKOH, a Takke O
pa3IUYMK MEX]ly 3aKOHOM TOCY/IapCTBa U MPUKa30M pa30oiHuKa?

1.2 K xakuMm TuaM NpaBOIMOHUMAHUA MOXXHO OTHECTH TNpEe/ICTABICHHBIE
HUKE pacCykJeHus? ApryMeHTUPYITE CBOIO TTO3UIIHIO.

Packpoiite criennduky Kaxaoro 3 TUIOB MPABONOHUMAaHUS, OPUEHTUPYSICH
B TOM YHCJI€ Ha CIEIYIOIINE UX XapaKTEPUCTHKU:

- IOHSITUE U TIPU3HAKH TIPABA;

- COOTHOIIICHHE MpaBa U MOPaJIH, MpaBa U CIpPaBEITUBOCTH;

- COOTHOIIICHHE TpaBa 1 roCy1apcTBa.

B uem cocTtouT pa3genuTeNnbHBI TE3UC IOPUIUYECKOTO TO3UTHUBU3MA?
[losicauTe pa3nuuusg  OSKCKIIO3UBHOTO U HMHKIIO3UBHOTO  FOPUAMYECKOTO
MO3UTHUBU3MA.

Paccysncoenue Ne 1

«llpaso npuzeano Ovimb NposGIEHUEM €OUHO20 OOHNCECMBEHHO20 3AKOHA
MUPO30AHUSL 8 COYUANbHOU U noaumuueckou cgepe. Bumecme ¢ mem 6caxas
cucmema npasa, co30asaemas Yei08eueckKum cooouecmeom, A8asacy NPoOYKmom
UCMOpUYECK020  paszeumus,Hecem Ha cebe neyamv  O2PAHUYEHHOCU U
Hecosepuiencmeda. Bnpouem, 6e3 npasa nuxaxoe uenogeueckoe coodWecmso
CYUecmeosamns He ModHcem...

Ilpaso coodepoxcum 6 cebe HeKOMOP®IUL MUHUMYM HPABCMBEHHLIX HOPM,
0053amenbHbIX 01 6CeX UleH08 obujecmed. 3adaua ceemckoco 3aKOHA — He 8
Mmom, umoowl aexcawjuti 6o 31e mup npespamuics 6 Llapcmeue bBoowcue, a ¢ mom,
YUmoOvl OH He NPespPamuics 8 ao.

OcHoeononazarowuti npuHYUn npaea — «He oeuai Opy2oMy Mmoz20, 4e20 He
Jcenaeutb ceoey.
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Oonaxo 6 mex cayuasx, K020a 4eno8edecKull 3aKOH CO8epUIEHHO omeepaaent
abCconoOmHy1o  O0MCeCmMBeHHYI0 HOPMY, 3AMEHAS ee NPOMUBONONONCHOU, OH
nepecmaem OblMb 3AKOHOM, CMAHOBACL 0e33aKoHuem, 6 Kakue Ovl Npagoswvie
00edxcovl oH Hu paouncs. Hanpumep, 6 [ecamucnosuu sicno ckazano: «llouumatl
omya meoez2o u Mamv meoko».

Jliobas npomusopeuawas 2moti 3anoeedu C8emcKas Hopma Oeaaem
NPeCcmynHUKoOM He Hapywiumens ee, d camoz2o 3akonooamens. HMnvimu croeamu,
yenogeyeckull 3aKoH HUK020a He CO0epHCUm NOTHOMY 3aKOHA O0XHCeCmE8eHH020, HO
Ymoowl ocmaeamucs 3aKOHOM, OH 00sa3an COOMBemcmeo8amay
0020yCMAaHOBIeHHbIM NPUHYUNAM, A He PA3PYULamb UX.

B cospemennom ceemckom npagoco3Hamuu OOHUM U3  OOMUHUDVIOUSUX
NPUHYUNO8 CMANO0 NpeocmasieHue 0 HeomvbeMIeMblx npasax auuHocmu. Hoes
MaKkux npas OCHOBAHA HA OUOIEUCKOM YUeHUU O Yeno8eKke KaK obpasze u nodoouu
Bootcuem, kax onmonoeuuecku c60600HoM cyuecmeae.

Xpucmuanckas coyuanrbHo-20Cy0apCmeenHas 3muKa mpeoosana CoXpanums
011 Yelo8eKa HeKYI0 aBMOHOMHYIO cghepy, 20e e20 co8ecmb OCmaemcs
«CamMOBNACMHBIMY XO3AUHOM, UOO OM CB0O0OHO20 BOJEU3BABIEHUS 8 KOHEYHOM
cueme 3asucsim cnaceuue uau eubenvb, nyme ko Xpucmy uiu nyme om Xpucma.
Ilpasa mna e6epy, Ha JHCU3HL, HA CeMblO AGNAOMCA 3AWUMOU COKPOBEHHBIX
OCHOBAHUL YellogeyecKou c80000bl Om NpPoOU3BOIaA NOCMOPOHHUX CUL. Omu
BHYMPEHHUEe Npasa OONOJHAIOMCA U 2apaAHMUpPYIOMcs Opyeumu, GHeWHUMU —
Hanpumep, Npagamu Ha c80000y nepeodsuUICeHUs, NOoJYyYeHue uHGopmayuu,
co30anue umywecmasa, ooradanue um u e2o nepeoady.

boz xpanum c60600y uenosexka, Hukozoa He Hacunys e2o eonro. Eciu npaso
coobpasyemcsi ¢ 0OodxcecmeeHHOU npagootl, saeienHou Iocnodom Hucycom
Xpucmom, mo u OHO cmoum Ha cmpadxce 4denogeyeckoll c80600vl: «l0e [yx
T'ocnooens, mam c60600aru, coomeemcmeerHo, OXpaHsem Heomvemiemvie npasa
auunocmu. Te dce mpaouyuu, KOMOpPvIM He 3HAKOM npurHyun Xpucmosou c80600kbl,
noouac cmpemsamcs NOOYUHUMb CO8eCMb UYel08eKd GHEUlHell B0je BOHCO Ul
KOJLIeKMUaa.

Ilo wmepe cekynapuzayuu 8vlcoKUe NPUHYUNBL HEOMUYHCOAEeMbIX NpPAs
yenogeka Npespamusiuc, 6 NOHAMUe O Npaeax UHOUBUOYYMA 6He e20 CB8A3U C
bozom. Ilpu smom oxpana c80600bl JUUHOCIU MPAHCHOPMUPOBANACH 8 3AUJUMY
c60e60NUSL (00 mex Nnop, NOKA OHO He 8peoum UHbIM UHOUBUOYYMAM), A MAKice 8
mpebosanue om 20cyoapcmea 2apanmuil OnpeoeieHH020 MAmepuaibHo20 YPOoeGHsI
Cyuecmeosanusi JIUYHOCMU U ceMbUu. B cucmeme cospemennoco ceemcko2o
2YMAHUCMUYECKO20 NOHUMAHUSL 2PANCOAHCKUX NPAB Yel08eK MPAKmMyemcs He KaK
obpasz booicuil, HO Kax camodocmamounvlilt U camooosierouwull cyovekm. Meoxcoy
mem Ol XPUCMUAHCKO20 NPABOCO3HAHUS Udesi €80000bl U NpA8 4Yelo8eKd
HEepaspvleHO ceA3aHa ¢ udeeu cayxcenus. llpasa HYHICHbI Xpucmuanumny npedsjicoe
gceco O0nia moeo, umobvl, 0061adas uMU, OH MO2 HAULYHYWUM O0OPA3OM
0CYWecmsums Cc80€e 8blCOKOe NPU3BAHUEe K «no0oouto bodcuioy, ucnoiHums ceou
oozie neped bocom u llepxoenvio, neped opyeumu 100bMuU, cemvell, 20CYOapCmeom,
HApoOOM U UHBLIMU Y4eN08eYeCKUMU COOOUeCmEamu.
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B pezynomame cexynapusayuu 6 Hogoe 8pemsi 0OMUHUPYIOUel Cmaia meopus
ecmecmeeHH020 Nnpasd... Oma meopus He Ympamuia Ce:A3U ¢ XPUCMUAHCKOU
mpaouyuei, ubo ucxooum u3 yoexicoeHus, Ymo NOoHAmMus 000pa U 31a NPUCyuju
yenoseueckou npupode, a NOMOMY HNPABO BbIPACMAEN U3 CAMOU JHCU3HU,
OCHOBbI8AsACH Ha cosecmu. Bniomv 0o XIX cmonemus oOannas meopus
20CNOOCMB0BANA 8 eBPONEUCKOM 0bujecmae.

B cospemennom nonumanuu npasa domunupyrom 632nsnobl, anoio2emuyecKue
1O OMHOULEHUIO K NO3UMUBHOMY, Oelicmayiowemy npasy. B coomeemcmeuu ¢ numu
npaso ecmov uejogeueckoe uzobpemenue, KOHCMPYKYUS, KOMOPYH 00uecmeo
cozdaem O C80ell NOAb3bl, Ol peuleHus 3a0ay, OnpeoensieMvlx UM CAMUM.
CredosamenbHo, n00Oble UBMEHEHUs Npaea, eclu OHU HNPUHAMbL 00UeCmBoM,
3AKOHHbL. 34 NUCAHBIM KOOEKCOM Hem HUKAKOU AOCONOMHOU NPABOBOl OCHOBHL.
i OamHoco 63271804 3AKOHHA PesoNloyus, CUIOU Omeepearuds 3aKOHbl
«cmapoz2o Mupay, 3aKOHHO U NOJHOEe OMPUYAHUE HPABCMEEHHOU HOPMbL, eciu
makoe ompuyaunue 0006psemcs obwecmeom. Tax, eciu cospemeHHOe
coobwecmeo He cuumaem abOpm YOUUCMBOM, OH He SGIAemCs MAKO8bIM U
IOpUOUYeCKU.

Anonocemvt nO3UMUBHO20 NPABA NOJNAAIOM, UYMO 0OWECMBO MOodHcem
8600UMb Ccamble pa3Hble HOPMbl, d C OpYyeOl CHOPOHbL, cuumaom aoolu
0elicmayrouull 3aKOH J1e2UMUMHBIM YIHCe 8 CUTLY CAMO20 €20 CYUeCmMBOBAHUSL.

Lleprxosb HeuzmeHHO npuszvieaem C8OUX UJIEHO8 ObiMb 3AKOHONOCTYUHLIMU
2panscoanamu 3eMHo20 omeuecmsd. B mo oice 8pems ona éce20a nooyepKusaem
He3blOIeMYI0 2PAHUYY 3AKOHONOCIYULAHUSL 0151 CBOUX BEPHBIX 4aO.

Bo 6cem, umo kacaemcs uckmouumenbHo 3eMHO20 NOpAOKA eeuell,
NPABOCAABHbIIL XPUCMUAHUH 0053aH NOBUHOBAMBC 3AKOHAM, HE3A8UCUMO OMm
Mo20, HACKOIbKO OHU CcOo8epuleHHbl uau Heyoaunvl. Koeoa oice ucnonmenue
mpeboBanusi 3AKOHA Y2podicdem 8e4HOM) CHACeHUl0, npeonoiazaem axKm
8EPOOMCIMYNHUYECNBA UNU COBEPULEHUE UHO20 HECOMHEHH020 2pexa 8 OMHOULeHUU
boea u onuoscnezo, xpucmuanun npuzvieaemcs K noogu2y UCno8eOHu4ecmsd paou
npasovl booscueu u cnacenus ceoeii Oywiu Ons eeunou ocuzHu. Owu 0oJdicen
OMKPBLIMO BbLICMYNAMb 3AKOHHBIM 00pPA30M NPOMUE 0e3YCI08HO20 HAPYULCHUS]
00WecmeoM UIU 20CYOAPCMBOM YCmaHosieHull u 3anosedetl boowcuux, a ecau
makoe 3aKOHHOE BLICMYNICHUE HEBO3MOJNCHO UIU HedPHeKmusHo, 3aHUMAMb
NO3UYUIO 2PAANCOAHCKO20 HENOBUHOBECHUSL.

Paccyycoenue Ne 2

Mpuvi 6yoem ompuyams... mo 6033peHue, CO2NACHO KOMOPOMY NpPAB0 KAk
makogoe ecmv 4acmv MOPAU, U ymo 1boe npaso 8 Kavecmee maxKogoz2o 8 moti
UMU UHOU CMENneHu, 8 MOM UIU UHOM CMbICIe AGNAemcs MopaibHbiM. Taxoe
8033peHue npeocmasisiem npaso 8 Kauecmee yacmu MOpaiu u mem camvim gedem
K HesCHOCMU 8 80npoce O MOM, OOJHCHO U IMO O3HAYAMbL CAMOOUEBUOHOE
mpeboganue mo2o, 4mobvl NPABo NPeoCcmasisloCh KAK Heumo MOPAIbHOe, TUbO
JHce 30ecb umeemcs 6 6udy, Ymo NpAo KAK 4acmb MOpAnu (hakmuyecku umeem
MOpANbHBIL Xapakmep, 8 C8A3U C YeM NPeONnpUHUMAIOMC NONLIMKU HAOeIUmb
npaso Hexkoeu abcotOMHOU YeHHOCMDBIO ...

39



B rxauecmee mopanvhoil kamezopuu npago oznavaem mo xce camoe, Ymo u
CnpaseodnIu8ocms. Imo — svipadcerue 0jisi 0003Ha4eHUuss abCoIOMHO NPAGUTLHOZO
COYUATbHO20 NOPSOKA, KOMOPbBIL NOJHOCMbIO O0OCmuzaem ceoell yeiu u mem
camvim  yoosiemeopsiem uaanusaim ecex. C NCUXOIOSUHECKOU MOYKU 3DeHus,
cmpemieHue K CHpagedIu8oCmu ompajdcaem 6euHoe CmpemieHue 4eno8eKd K
CUaACmMblo; KaK UHOUBUOYAIbLHOE CYWECMB0, Yel08eK He MOdACem 00CMUlb CHaCmbsl
u nosmomy uwem e2o 6 obwecmee. CoyuaibHoe cuacmve U HA3bIBACMCS
«CNPaseoIu8OCmMbIioN.

.Jlannoe  cnoeo  ucnonvsyemcs makdice U 8  CMbICAe  NOUMUBHOU
npasoOMepHOCMU, 8 0CODEHHOCIU — CO0OPA3HOCMU C 3aKOHAMU. B kauecmee «He-
npasay 60CHPUHUMAEMCS MO, 4MO 8 OOHOM Clyude HeKas o0was Hopma Ovlid
npUMeHeHa, a 8 Opy2oM Cryuae Hem, XOmsi SMom Opy2oil CIYHAll CXO0NHC C NePbIM —
MO NPeOCmasIsiemcst K HeCNPABEOIUBLIMY BHE C8A3U C YEHHOCMbIO CAMOU OAHHOU
ooweit  Hopmul. CoenacHo  Maxkomy — Clo80ynompeOneHuio,  CyjHcoeHue o
CNpABedIUBOCIU BbIPAdICACTT MOJILKO OMHOCUMENbHYIO YEHHOCb NPABOMEPHO2O
noseoenusi. «Cnpasednusoey 30eco 8blcmynaen KaKk CUHOHUM «IPAB0B020 Y.

B ceoem cobcmeennHom  cmvicie, OMAUYHOM OM  CMbICIA — Npasd,
«cnpasednusocmovy 0003Havaem Hexkylo abcomomuyio yennocmo. Cooepoicanue
MO YeHHOCMU He Modicem bbimb onpedeneHo yueHuem o npase. Kax noxaszvieaem
UCTMOPUSL Ye0B8eHeCK020 OYXd, KOMOPbLI 8 medeHue mvlcaueaemuil muemHo Ouics
HAO peuleHuem OAHHOU NpPoOIeMbl, makKoe onpeoenenue 8000uje HedOCMUNCUMO
nymem payuoHAIbHO20 NO3HAHUA. Jyanusm npasa u Cnpageoiu8ocmu umeen
0BOUHYIO  (YHKYUIO 6 3A8UCUMOCMU OM  MO020, KAKOU HANPABIeHHOCMU
NPUOEPHCUBAECMCSL  TOM  UAU  UHOU  MbICAUMeNb — ONMUMUCMUYHOU — UTU
NeCCUMUCUYHOU, KOHCEP8AMUBHOU UIU PEBONIOYUOHHOU: 6 OOHUX CAYYAsX My
OAHHOCMb, KOMOPYIO npedcmasisiem coootl NOpsI00K 20Cy0apcmea uiu 0ouecmsa,
VmMeepocoams Kax COOmMEemcmayouyio uoeaty, a 6 Opyeux — omeepeamsv KaK
npomugopeyauyio uoeany. ¥ nockonvky no onpeoenenuio Hee03MONCHO PACKPbINb
CYUWHOCMb UOCU C NOMOWBIO HAYYHOZO ... NOZHAHUSL, MOYHO MAK HCe HEBO3MONCHO
omeemums HA GONPOC O MOM, 6 YeM Jce COCMoum Ccnpasediusocmeo. Bce
nO000OHbIE NONBLIMKU 00 HACMOSUWE20 8PEMEHU NPUBOOUTU MOLbKO K COBEPUICHHO
nycmuim opmynam nanoodoobue: « Teopu 006po u uzbeeaii 31a», «Kasxcoomy ceoey,
«eporcuco 3010moii cepedunsvly u m. n. «Kamezopuueckuil umnepamusy makoice
oKazvieaemcs NOJHOCmblo beccooepicamenvivim. Eciu nocmasums neped HayKoll
3a0auy onpeoeneHuss O00JHCHO20 KAK aOCONIOMHOU UYEHHOCMU, MO HAYKA He
CMOJICem CKA3ampb HUYe20 UH020, Kpome: « Tol 00.191ceH Mo, Umo mol OOJIHCEHY.

To, umo mom uiu uHOU NOPAOOK UMeem aOCONOMHYIO YEHHOCMb, M. e.
ABNAEMCA «CNPABEOIUBLIMY, HEOOKA3YEMO C NOMOWBIO PAYUOHANTLHO2O NO3ZHAHUAL.
Ilpu  Hanuuuu Hexoeco aOCONOMHO NPABUILHOZO COYUANLHO20 NOPAOKA,
gbimexanue2o U3 npupoovl, pasyma uiu 00HCeCmEeHHOU 60U, OesIMeIbHOCHb
eocyoapcmea-3axkonooamelisi oOvlia Obl 21YNol NONbLIMKOU 0amv UCKYCCMBEHHOE
oceewjeHue  npu  ACHOM  coiaHeuHom  ceeme.  Cnpasediusocmv — ecmo
uppayuonanvuvili uodean. Kax 6vl makoi uodean He Ovbll HeoOXO00uM Ojis
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yenoseueckoll 8oauU U Oelcmseus, OH 8ce dce Hedocmynen nozHawuio. lloznanuro
O0AaHO ... MOJILKO NO3UMUBHOE NPABO.

Buviweonucannvle  uoeonocuueckue  ycmawmosKu,  NOJUMUKO-BIACHIHbIE
HaAMepeHus U CAe0CmBUsl... COXPAHAIOm 68 HAyKe O npase 20Cno0Cmeyrujee
NnoJNoJMCEHUe 00 Hawux OHel, 0adxce Nnocile Kadcywe2ocsi npeoooieHUs.
ecmecmeeHHo-npasosoco yuenus. [Hawe] yuenue o npase umanpasienHo npomus
9MUX YCMAHOBOK. MO YyYeHue CmpeMumcs npeocmasums npaso maxum, KaKkoeo
OHO ecmb, He JlecUMUMUPYS e20 KaK Cnpaseodiugoe U He OUCKBATUDUYUDYSL e20 KAK
Hecnpaseonugoe. [Hawe] yuenue 3a0aemcs 60npocom 0 peaibHOM U B03MOHNCHOM,
HO He 0 NpasuibHoM npase. B amom cmvicie oanHoe yueHue s611emcs paoukaibHO
peanucmuyeckou npasosou meopuet.

OHo omkasvlgaemcs om oyenku nosumusrnozo npasa. Ono paccmampusaem
ces1 KaKk HayKy, KOMopas Npu3eand moibKo K momy, 4moodsl uzyuums no3umueHoe
npaso 8 e2o0 CYWHOCMU U C NOMOWbBIO AHAIU3A NOHAMb CIPYKMYPY NO3UMUBHO2O
npasa. Ilpesicoe 6ceco, Hawe yuenue OMKA3bIBAECMCS OM CIAVHCEHUSL KAKUM-TUDO
NOIUMUYECKUM UHMepecam yepe3 npedoCcmasieHue 8 Ux PAcnopsdiceHue makux
uoeono2udeckux KOHCMPYKYui, ¢ NOMOWDBIO KOMOPHIX JIecUMUMUPYEMC UlU
oucksanuguyupyemcs cywecmayrouuti oouecmeeHnslll nopsaook. Tem camvim
Hawe y4ueHue 6Cmynaem 8 ocmpoe npomugopeyue ¢ MpaouyuoOHHOU HAYKOU O
npase, KOmopdas CO3HAMENIbHO UIU HEYMbIULIEHHO, 6 O0onbuiell Ui MeHbvllell
cmenenu 3aHumaemcs uoeoaozuetl. Mmenno 3a cuem ceoeti aHMUUOEOI02UYECKOU
HaNpaeieHHoCmU Haule yuyeHue NO3UYyUoOHupyem cebs KaK UCMUHHYIO HAYKY O
npase. [lo3nanue 6 nayke oOHapysicusaem UMMAHEHMHOe CIMpeMieHUue PACKpblmb
ceoil npeomem. Hoeonocus, Hanpomus, CKpblaem peaibHOCMb — C UYelblo
3AKOHCEPBUPOBAMNDb, 3AWUMUMb M) PealbHOCMb UOe0I02Usl ee npeoopaicaem, ¢
Yenvlo  PACKpUmMuUKo8amsv,  pa3pyuums U 3aMeHums  Opyeol  U0eo102Usl
obezobpadicusaem peaivHocms. JI0bas udeonoeus umeem ceou KOpHU 8 8oje, d He
8 NO3HAHUU, OHA OMMAIKUBAEMCS OM ONPEOeleHHbIX UHMEPecos8 — mouHee, Om
UHbIX UHMEPeCcOo8, YeM NOUCK UCTMUHbL. XOoms Npu 3MoM, pa3ymMeemcs, Huie2o He
3aA6715eMcsi OMHOCUMENbHO YEHHOCU U OOCHOUHCIEA dMUX UHLIX UHMEPECO8.
30ecv nosmanue 6HOBb paspuvléaem NOKPOS8, KOMOPLIM 80/ OKYMblEAem Geuju.
Tom asmopumem, umo meopum NPAGo U NbLIMAEMC e20 3auUmums, Molcen
3a0amuvCsi ONPOCOM O MOM, HACKOJIbKO C80000HOE OM UOeolo2uU UsyieHue npasa
b6yoem noaesuvim. Taxoce u me cuivl, Ymo uwym pazpyuleHusi Cyuecmeayouie2o
NOPsOKA U 3AMEHbl €20 HA HeKUll HOBbLU U JIYYUULl NOPSOOK, MALO UMO CMOSYM
NpeonpuHaAms ¢ NOMOWbI0 NOO0OH020 63271510a Ha npaso. Hayka o npase me
Modicem 3a00MUmMvCst Hu 0 Mmom, Hu o opyeom. Mmenno makotl HayKou o npase u
A6/IAeMCA Haue YueHue.

Paccyycoenue Ne 3

Coyuanvhas epynna, noHumMaemas Kax OOWHOCMb B3aUMOOeUCMEYIOUUX
UHOUBUOO0B, MOdICem ObIMb AUOO OP2aAHU30BAHHOU, JUOO HE 0P2aHU308AHHOU, JUOO
oe3zopeanu3o8anHoll (pazoowennou). OHa A615emcs 0p2anu308aHHOU, Ko20ad 8ce
oelicmeusl U peakyuu ee 4YleHO8 6 UX B63AUMOOMHOULEHUSX, PABHO KAK U CO
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BHEWHUMU CYObEKMamu U MUPOM 8 YENOM, SICHO onpeoeneHbl HOpMAMU npasea u
NPOU3BO0AMCSL 8 COOMBEMCMBUU C HUMU.

B paseepnymoti ¢opme smo osnauaem, 6o-nepevix, umo >mu HOPMbl
onpeoesm 6 0emansx.

@) Kakogvl npasa u 0053aHHOCMU KAHCO020 UlleHa,

0) umo, npu KaKux yCcio8usx, 8 OMHOUWEHUU KO20 U CKOJb MHO20 KAXCObIU U3
Y1eHO8 YNpAagoMoueH U 0053aH 0elams Uiy He 0elamyv, mepnems Uil He mepnems;

8) Kakue UMeHHO QYHKYUU UTU POIU YAEHbl OONHCHBL UCNOJIHAMD,

0) Kakog cmamyc 4YjeHa 8 cucmeme 63aumMooelicmsull, KaKk OH onpeoejeH
COBOKYNHOCMbIO €20 npas-o06s3anHocmet, QYHKYUL u poietl.

Bo-emopuix, onpedenssi amo, npagogvlie HOpMbL SACHO YKA3bIGAIOM, KAKUe
OMHOULeHUs. UNU POPpMbL 83AUMOOCUCNGUS MEHCOY CIMOPOHAMU AGTIIOMCA!

a) 0b6s3amenbHbIMU;

0) 3anpewjeHHbIMU,

8) peKoMeHOyeMbIMU, XOMS U He mpebdyeMblMU, U NPU KAKUX YCI08UsX, K020d
U 8 OMHOULEHUU KO2O.

B-mpemwvux, nocpeocmeom onpedenenus npag-obszannocmeti, GyHKyul u
cmamyca Kaxicoo2o 4jieHd u nocpeocmseom 00:13ameibHOCMU, 3anpeujeHHOCMU Uil
PEKOMEHOYeMOCmY — OMHOUIeHULl  NpaBoGvle  HOPMbL  NPespawarom  2cpynny
83aUMOOCUCMBYIOWUX — UHOUBUOO8 8  uYemko  oughgepenyuposanmoe  u
cmpamuuyuposannoe cooowecmseo, 8 KOMOPOM KadXCOblli 4YleH UCNOJIHAem
cneyuanvbHoe 3a0anue 8 00WuUx QYHKYUSAX Spynnvl U 3aHUMAem ONpeoeneHHYIO
no3uyuio 8 uepapxuu eracmeti. B-uemeepmulx, epynna oObIUHO noxyyaem ums,
3HAK UM CUMB0J, ee uoeHmuguyupyiowui. Takoevl mounvie Xapaxmepucmuxu
OpP2aHU308AHHO20  83AUMOOCUCMEUS 8  OMIU4YUe OMm  HEOpP2aHU308aHHO20
gzaumooeticmaus. Bce uemwvipe acnexkma smotl opeanuzayuu (I, I, I, 1V)
Cleoyiom U3 Cywecmeosanusi 6 2cpynne ONnpeoesieHHblX NpPAago8vblX HOPM U
Hepa30enbHO C6:3aHbl ¢ HUMU. Kax monvKo oHu 803HUKAIOM, MYM Jice 803HUKAIOM
onpeoenenus npag-oos3aHHocmell, PYHKYUU U cmamycos, pazoeienue OMmHOUEeHUL
Ha obsa3amenbHble, 3anpeujeHHvle U peKomeHoyemvle U OughgepeHyuayus,
cmpamuguxayusi ~ epynnvl.  Paou  acmocmu  u  umobwl  uzbedxcamv
00UepacnpoCmMpaneHHol  HeoNnpeoeleHHOCMU — COYUOLOSUYECKUX — ONpedeneHUll
OpP2aHU308AHHBIX 2PYNN — ONpedeleHUll, Komopvle peoKo OMIu4arom npagosvie
HOpMbL Om Opyeux 8U008 HOPM, — PEKOMEHOYemcs 4emKo HAMeyamsb CYUHOCMb
NPagoBvIX HOPM U UX OMAUYUE 0N HOPM OPY2020 8UOA.

...Ilpasosas HOopma — >5mo npasuno nogeoeHus U  COYUAILHO2O
83AUMOOMHOWIEHUSl;, HO He Kajxdcooe Npasuio NoGeOeHUs 5611emcs Npasosoll
Hopmou. Toeoa 6 uem odce cywecmeenHvle Hepmvl NPABOBGLIX HOPM, KOMOpble
OMIIUYAIOM UX O MHOIICECMBA OpY2ux HOpm?

Haubonee  obwue  onpedenenusi  npagoevix  HOpM  NbLIMAIOMCA
oxapaxmepuzo8ams ux noCpeoCmeoM.:

@) yKazawus Ha ux 00A3ameNbHbll Xapakmep KAaK HOPM, YCMAHOBIEHHbIX
20Cy0apcmeom U OCHOBAHHBIX HA €20 Cuie;

0) onpedenenus ux kax ooujeil 80u;
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8) OMCOLLIKU HA UX @QYHKYuro 6 3awjume U pacnpeoeienuu c800600vl U
UHmMepecos 4ieH08 epYnnbl;

2) KoMOuHayuu OMux Xapakmepucmukx, OONOJIHEHHbIX pAa3yMOM KAk
Gaxmopom ux paseumusl.

Hu oono us omux onpedenenuu  He  AnsAemcs  OOCMAMOYHO
Y0081emeopumeibHbIM.

Onpeodenenue npagosvix HOPM KAK 00A3AMENbHLIX NPABUT, 66€0EHHbIX (UNU
NPU3HABAEMBIX) 20CYOAPCMEOM U OCHOBAHHBIX HA €20 cule, npeonoiazaem, 4mo
be3 cocyoapcmea He cywjecmeyem HNpaéa U YMO MOAbKO HOPMbl, HPUHMbLE
20Cy0apcmeom, A6AAI0MC NPAGosbiMU. Dma meopusi CO0epHCUn 4acms npasobwl,
HO He 6CI0 npasoy.

llpesicoe  6ceco,  2ocyoapcmeo  sa6nsiemcss — ONpedeleHHOU  Popmol
Op2aHU308AHHOU 2PYNNbL, BO3HUKUEL 0080IbHO NO30HO 8 UCMOPUU Yel08eyecmad.
Ilo Heco cywecmeosanu u 00 cux nop Cywecmeyiom Klausl, NleMeHd,
momemuyeckue U UHble 2PYNNbl, KOMOpble MHCUMU U  DYHKYUOHUPOBANU
cmonemuamu u oasxce moicayeremusimu. I unomesa, coenacno KOmMopou OHuU HCUIU
u ¢yukyuonuposaiu «becnpasnoy, 0Oe3z Kakux-iubo HopM npasa, 0yoem
Gpanmacmuyeckum npeonoyodiceHueM. /lanee, 80 MHO2UX 00WeCmeax u nepuooax,
Hanpumep 6 cpeoHegekosou Eepone, cywecmeosaru makue Hopmbl, Kax
KaHOHUYeckoe MNpaeo, CHeyuaibHoe npaso 01peepos, 2ulbOull, KpecmbsiH,
KOmopvle He OblIU HU 68€0eHbl, HU NPUSHAHBI CHEYUATbHLIM 00paA30M
eocyoapcmeom, — umo  He  mpeb08anocb  OnA  UX  JHCUSHECOUKOZ20
QyHKyuonuposanus. Jlasxce 6 nacmosuee 8pemsa MHO2UE OP2AHUZ08AHHbIE 2PYNNbL,
OMIUYHBIE OM 20CY0apcmed, UMeiom npagosvle HOPMbl, KOmopbvle HUK020d
20cyoapcmeom He 8800uUnUCh. 110000HbIM 00pazoM mo, YMO U3BECMHO NOO
HaUMEeHOBAHUEM O00bIYHO20, MENCOYHAPOOHO20 U KAHOHUYECKO20 Npasa u 0axice
00We2o0 npasa, HUK020a He B800UNOCH 20CYOAPCMBOM U BO3HUKANO UOO0 0e3
no000OH020 6edeHus, b0 uHo20a 0ajxce 8 npomugopedue ¢ 20Cy0apCcmeeHHbiMU
VCMAHOoBAeHUAMU. Mo Oejlaem HedeuCmeumenbHbiM NPeonolodiceHue 0 Mmom, Ymo
be3 eocydapcmea He cywecmeyem npaea. bonee moeco, camo cywecmeosanue
eocydapcmea yxce npeonoaazaem npaeo. Ilockonvky eocydapcmeo sa8nsemcs
OpP2aHU308AHHOU  Hayueu, e20  CYWecmeogarue yixice  NpeoonpeoeseHo
Cyujecmeosanuem npagosvix HOpM, KOMopwvle Onpeodesion e2o0 meppumopuro, e2o
npasumenbcmeo, e20 KOHCMUmyyuro, éKkpamye e20 Cmpykmypy u @yHkyuu. B
NPOMUBHOM Clyuae HU 2PAHuybl 20CY0apCcmed, HU e20 HpaeUMenbCcmeo, Hu
oeticmeus npasumMenbcmea U e20 O0JIHCHOCMHbBIX TUY He OYOym npagoMepHuIMU U
He 6ydem cnocoba onpedenumsy, KaKue HOpMbl, 66e0eHHble MO UIU UHOL 2PYNNOl
8 npeodenax 2ocyoapcmea, Agnaomcs npagosvimu. Kopoue 2o6ops, 6e3 npasosvix
HOpM HU 0OHO 20CY0apcmeo He 803MOJICHO. Pasnuvim obpazom nesepno u mo, umo
npaeo A6AAeMcs OQUYUATbHBIM KOOEKCOM 20Cy0apcmed, KAk 68€0eHHOe e20
8EPXOBHOU  NACMbIO (MOHAPXOM, NAPIAMEHMOM, KOHepeccom). B Pume, &
AHRNIOCAKCOHCKUX CIMPAHAX U Cpeou Ma2oMemaH 3HAYUMeNbHAsl 4acmb NPABo6blX
HOPM 8800uUmcs cyobimu uau cyoamu. I[loooonvim obpazom Hopma cmaHo8UMCsL
npaeoeoll HOPMOU He NOMOMY, Ym0 OHA GKIIOYEHd 6 KOOeKC UIU Cmamym
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eocyoapcmea. Bonvwuncmeo nodeti edsa u 3uarom 3mu KOOEKCul U CHANYMbl
goobue, eoga U K020a-1ubO OMKPHLIGAAU U YUMALU UX, NOIMOMY ecliu Ovl
no00OHOe npeononodcenue ObLIO OelCmMEUMEeNbHbIM, Mbl O00JICHbL Obliu  Obl
3aKA0UUMDb, YMO JHOO0U HCUIU U OelicmBosanu 6e3 kakozo-1ubo npasa. [1ooobnoe
npeonoodicenue oanee 3Ha4uno Obl, YUMo 3mu KOOeKCbl U CIamymsl camu no cede
He bo/lee YeM «Mepmebvle HOPMbLY UNU «NPABOBble MPYNbvly (Cledcmaue, Komopoe
auHynupyem eunomesy Kak maxosyw). Ilo smum u muocum Opyeum npuduHam
KpUMuKyemdas meopusi npasa Ausaemcs Hedo0eK8amHou.

He menee nooicHulm — s6nsemcss  onpedeiieHue  NpagosblX HOPM — KAK
00513aMeNbHbIX NPpasusl N0BedeHUs, OCHOBAHHBLIX Ha cule. Eciu 61 nodobHoe
onpeodeiieHue Obl10 UCMUHHBIM, Mo2oa 2pybetiuias u3 cuil Ovlia Obl HAUBLICUUUM
npagom,; «cuna Owviia Ovi npasomy. Illpuxaz eamecmepa e2o 6eCnOMOWHOL
Jrcepmee, MOWHO20 HACUIbHUKA — HACUTYeMOU, Youliyvl — yousaemomy Ovliu 6bi
npagom. Jlobas pasnuya medxncoy npagom u becnpaguem, mexncoy npagoMepHbim U
HeNnpasoMepHuIM — NPUHYICOeHUuemM  ucyezia  Ovl.  Omux  npeonosoiceHuil
00CMAmMouHo, 4modbl NOMECMUMs MO OnpedeseHue 8 MyCOPHYI0 KOP3UHY.

Pasuvim  obpazom HeadekeamHo onpedenienue NPABOBLIX HOPM — KAK
svipadicerue oowetl oau uiu 8oau ooeu. Eciu 6v1 npaso 6wi10 no0oOHOU 8oel,
05l 88edeHUs 00020 CMamyma HYJHCHO Obllo Obl ONpOCUmMb Kaxcooeo. B
OelicmeumenlbHoCmu OOJLUUHCMBO NPABOBLIX HOPM B8800UMCS Oe3 KAK020-1Ubo
onpoca OOTbUWUHCMBA HACENEHUS PACCMAMPUBAEMO20 20CYOAPCMBA UNU CPYNNbL,
8 ABMOKPAMUSAX U AOCONIOMHBIX MOHAPXUAX HUKAKUX KOHCYTbmayuil 05l 66€0eHUs
npagosvix Hopm He npoucxooum. Ecau 0Ovl sma meopus 6viia 6epHa, Mul
BLIHYIHCOEHBL ObLIU Obl yMamb, 4mo padvl, KOMopble 8 NPOULIOM COCMAGIIIU
OONLUUHCMBO HACENeHUs, CB0O0OHO HANONICUNU HA cebs yenu pabcmed, 680051
3AKOHbL, CAHKYUOHUPYIOWUE pAOCMB0, YUMo Kpecmbste 0elaiu Mo Jice camoe, 4mo
3aKOHbI, B88edeHHble 3asoegameiemM HA 3AX6AYEHHbLIX Meppumopusx, Owliu
npogos2nauieruem oouetl 80U 3aX6AYEHHbIX.

Ilo cxoocum npuuunam onpedeieHuss Npasa Kax 3auumsl c60000bl YIeHO8
2PYNNbL UNU KAK PACHPEOeNeHUsl U 3aUujUmbl UX JHCUSHEHHLIX UHMEPeco8 He MO2Ym
ObIMb NPUHAMDL.

IIpasosas nopma, npedocmasiaOWas HeOSPAHUYEHHYIO 8IACHbL 0eCnOmy HAO
€20 J0ObMU U 20CNOOUHY HAO €20 pabamu U KpecmvbsiHAMU, pPA3yMeemcs,
3awuwaem ceo0600y uHmepecos 0ecnoma u 20CNOOUHA, HO 6pPs0 U 3aujuuidaem
pabos u kpenocmuwvix. Bo ecsakom ciyuae ona oceoboxcoaem ux om c80600vl, max
JHce KaK U Om UX HCU3HEHHBIX UHIMeEPecos.

Haxkoney, mvl He mooicem npunams onpeoeieHue npagosvlx HOPM KaK HOPM,
CO30AHHBIX PA3YMOM U 8ONIOUWaArOUUx e20. MHoz2ue npagosvie HOpMbL BO3ZHUKAIOM
8 cy0eOHOM 3ace0aHuu Ul Uu3z-3a OWuUOKU, Oe3 KaKoeo-1ubo cucmemamuyeckozo
000CHOBAHUS, CO3HAMENLHO2O NAAHA UNU PAYUOHATbHOU yeau. MHuodcecmeo
NpagosvblX ~ HOPM  OCHOBbIBANOCL HA  OONLWOM  KOJuuecmee  cyegepull,
NPOMUBOCOAWUX — PA3YMY; HA  OWUOKAX, NPOMUBOCMOAWUX 3HAHUIO;, HA
HegexCecmeeHHOCMU, NPOMUBOCMOAWel PeabHOMY ONbImY.
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Ecnu  mpasosoti  kodexc, sawuwarowuil  unmepecsl  pabosradenvya,
B03MOJMCHO, ewe U pPAa3eUBaIcs NOCPeoCmeoM pazyma pabosiadenvyes, mo,
pasymeemcsi, OH He Obll CO30aH pa3yMoM pabos, pasHoO KAK OH He KA3alcs Obl um
«PABYMHBIMY, «PAYUOHATILHBIMY, «OCMbICTIeHHbIMY. Tem He MeHee, Kaxk Obl
3AMAHYUBO MU NOMNE3HblE ONpeOesleHUsl HU 38YYAlU, OHU, HECOMHEHHO, JIOHCHDL.

Paccyxncoenue Ne 4

OcHO8HbIM, 6NOJHE OOCMOBEPHLIM U HENOCPEeOCMBEHHO HAM OAHHbIM
mamepuanom O NO3ZHAHUS CYWecmea npasa sAeIAImcs Hawil GHYMpeHHUe
ncuxuuecKue aKmol.

Jleno 6 mom, umo npago ecmo s6leHUe He GHEUIHE20, MAMEPUATbHO20 MUpQ,
KaK, Hanpumep, KaMmeHb, 0epeso, d seleHue OYyX08HO20 MUpd, NCUXUYECKOe
sa61eHUe, s8leHUe Haulel OYuu;, NOIMOMY C HPUPOOOU €20 HenoCpeOCmEeHHO
NO3HAKOMUMBCS Mbl MOAbKO U MOJCEM 8 Haulell oyuie, m. e. nymem HAOI0OeHUs,
CPABHEHUS, AHAIU3A HAUUX Jice COOCMBEHHBIX OYULEGHBIX COCMOAHUL U OBUNCEHULL.

Pasmvluinsisi 6 pasuvlx cayuasx oHCUsHU, KAK HAM NOCMYNUMb, HA UYMO
peuumscsi, Mbl UHO20A YYBCMBYeM ce0sl COBEPUICHHO CBODOOHbIMU, HUYEM He
CBA3AHHBIMU 8 8blOOpEe MAK020 UNU UHO20 nogedeHusi. Omnpasumoscs iU MHe Ha
NPOYIKY UNU OCMAMbCs 00OMd, KYRUMb KHUZY 6 MAKOM-MO Md2dsuHne Ui 6
OpY2oM, NOCEeIUMbCsL HA MAKOU-MO Yauye uiu Ha opy2ou, — 5mo 6NoJIHe 3a8UCUM
om Mmoez2o ycmompenus. A evlouparo maxoe oOelicmeue Ui B030epicaHue, —
Hanpumep, umeHue POMAHA BMeCmo NPO2YIKU, OMObIX 6Mecmo pabomul,
Komopoe MHe Kadxcemcs 60jiee Npusmuvim, Ulu makoe peuieHue (Hanpumep, 83smb
Keapmupy HeoaleKo Oom UYeHmpa 20pooa), Komopoe MHe NpeoCmasisaemcs
yenecooopazHvim, YOOOHLIM OJisl MEHSL.

B opyeux cnyuasx mei, nHanpomus, 3ameuaem c8A3aHHOCMb HAUlElU 80U, Mbl
yygcmeyem U CO3HdeMm, umo Mul 00s53aHbl (008:43aHLL) NOCMYNUMb MAK-MO
(Hanpumep, He MoIMaAMb, A COOOWUMb NO Npagoe mMaxkou-mo ¢gaxkm) uiu
8030epIUCAMbCL OM MAKO20-MO NOCMYNKA (Hanpumep, om cOO0OWeHUsT TOHCHO2O0
Gpaxma), mak umo He NPUXOOUMCS U PACCYIHCOAMb O MOM, OOCMABUM TU HAM
MaKou-mo NOCMYNoK UlU 8030ePACaAnUe NOAb3)Y UIU Hem, NOCAYHCUM U OH Ol
HAC — UCMOYHUKOM  KAKUX-1UOO  VOOBOIbCMBUL UMW — Hasleuem HA  HAC
Henpusmuocmu. Kaxoui-mo «8HympeHHutl 2010C» a8MOPUmMemuo YKazvlédem,
npeonucwiéaem, npedonpeoesiem Haule nogedeHue, Haua co8eCmsb «NOBeIe8Aem »
HAM MO Ui Opyeoe;, UHbIMU CI08AMU, HAM NPUCYWU maKue YoercoeHus, Komopule
BIIACMHO U ABMOPUMEMHO OJIsL HAC JHCe CAMUX HOPMUPYIOM Haule nogedeHuUe.

U no omnowenuro k Opyeum Mol RPURUCHIBAEM MAKUM YOEHCOeHUAM BbICUUULL
asmopumem. 51 0043aH 8 OAHHOM Cllyyde NOCMYNUMb MAaK-mo, U 6CAKULL Opyeol Ha
Moem mecme (m.e. Npu HATUYHOCMU NOOOOHBIX 0OCMOAMENbLCME) 0053aH Dbl Obl
nocmynums maxaice. Takum oopazom, uz HAWUX yoercoeHull YKazanHHo20 muna Mol
8b1800UM 00513aHHOCMU U OJIS1 OPY2UX, NPUNUCHIBAEM 0OA3AHHOCMU OPY2UM.

Kax smo 603m00icHo u Kax ncuxonocuyecku 00bACHUMb, Mo Mbl U3BECHHBIM
Hauum y0OexcOeHUusM HNpUunucvleaem GblCULULL, CEAZBLIBANWUL U NOOYUHAIOUWUL
asmopumem no OMHOULEHUIO K HAULeM) Jce 5 U N0 OMHOUWEHUIO K OpYeUM JH0O0SM,
9MOM BONPOC Mbl PACCMOMPUM BNOCIeOCmBUU... Tenepb Mvl KOHCmMamupyem
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MOJILKO HATUYHOCIb 91020 C80€00PA3HO20 NCUXUYECKO20 (aKkma, KaKko8 OH echb
U HECOMHEHHO YOOCMOBePAemcsl CAMOHAOIIO0EHUEM.

OmmeuenHoe @vluie Yy8CMBO CEA3AHHOCMU 80U, COZHAHUE HeoOX00UMOCmu
NOOYUHEHUS] ee U3IBECMHOMY AGMOPUMEMHOMY UMNRYAbCY (a8MOopumemuomy
noOY’HCOeHUI0 K MAaKoMy UIU UHOMY HNOBEOEHUI0) Mbl Bblpadcaem ClO08AMU.
00513aHHOCMb, 00J12, 005A3aMeNbCMB0, OO0NHCEHCMBOBAHUE, A Me YOeHcOeHUs,
KOMopble Nopoxcoarom makue Uiy uHvle 005S3aHHOCMU, M. e. A8MOPUMEmHO
pe2yaupyiom Hauile nogeoeHue (asmopumemHouUMnyibCUBHble Y0eHcOeHUst), Mbl
Hazviéaem HOpMamu, UMHEPAMUBAMU.

Hawe uyyscmeo u cosmanue ceazamHocmu 601U, CO3HAHUE 00/2d, 6 CBOI0
ouepeodsb, 6 PA3IUYHBIX CIAVUAAX UMeem pazludHylo npupooy. Boobpaszum cebe
(6ocnpouzgeedem) U CpasHuUM Haule NCUXUHECKOe COCMOSHUE 8 CIedVIOUWUX O08YX
CYYAsX.

1. Hean maxooumcsi 6 mMaKkoOM NOJOMNCEHUU, YMO Mbl cuyumaem ceoeu
(HpascmeeHHOl) 00A3aHHOCMbIO 0KA3AMb eMy NHOMOWb, HANpumep, 0ams 83aumbl
unu dame npocmo 10 pyo.

2. Mui yeosopunucwe ¢ uzgozuuxom lIlempom, umo oH nosezem Hac  20poo u
3a smo noayyum 10 py6. Tenepv mwl npuexanu, u s cuumaro cebsi 00A3AHHBIM
VIIAMUMsb YCI0GNEHHYIO CYMMY, U, noaodxcum, Ilemp eviuepan y meus 6 kapmoi
unu oan mue 3aumol 10 pyo., u NOMoMy 51 CO3HAI0 C8010 0OA3AHHOCb YNIAMUMb
(unu 8038pamums) emy 3my Cymmy.

B oboux cayuasx mer 3ameuaem asmopumemusviii umnyavc oams 10 pyo.,
CBA3AHHOCMb Hawlel 60IU HAWMUMU YOeHCOeHUsAMUY, HO Haule (ncuxuieckoe)
omuoutenue k Meamny pezxo omauuaemcs om Hauteco omuouieHus K Ilempy.

Heany mvl Huueeo He OOMICHbBL, eMy HUYe20 OM HAC He «Caedyemy, He
«npuuumaemcsay, eciu oH noaydum 10 py6., mo smo deno nauiell «00OpPoOU 80UN.
Hecmompsa na ceéazamHocmv Hauly NO OMHOWEHUNO K HAWUM COOCMBEHHbIM
ybedcoeHUaM, K Haulell «cosecmuy, no omHouieHuro Kk HMeany mul cuumaem ceos
CB80000HBIMU, HE CBA3AHHLIMU U OM He20 0Xcuddaem NPUSHAHUSL 3MOU c80000bl,
NPU3HAHUS Hawel «000pol 6onu» 0ams UlU He 0amv, d 80 GCAKOM Clyyae He
odrcuoaem NPoOmMuUBONON0NCHO2O OMHOWeHUs. B wacmuocmu, nanpumep, eciu Ovl
OH cman mpebo8amv U 00OMO2amMbCA Naamedicd, KaKk 4ye2o-mo emy O00JHCHO20, MO
maxkoe nogeoenue NOKA3alo0ch Obl HAM 8 GblCUlell CIeNeHU HeYMEeCMHbIM U 0dice
HAXAIbHBIM, U, MOdicem Oblmb, Mbl UMEHHO HAPOYHO UBMEHUIU Obvl ceoe
nepeoHauaibHoe HamepeHue dams emy 10 pyo6., umobsl HAyuums €20 He 3aa6/19Mmb
HEYMeCmHbIX NPemeH3Ull U 00MO2amenbCme 8 maKkom oejie, Komopoe 3a8ucumn om
Hauiell 000poll 80JIU.

Paznuuas 6 ob6azannocmu oamwv 10 pyb. ompuyamenvHyilo CMOPOHY,
OMPUYAMENbHBLI NOTIOC, 0YOYWUL MUHYC OISl MEHS, O0JIHCEHCMBOBAHUE U3BLAMUSI
uz moux cpeocms 10 pyo., evioauy 10 pyo6., u nonoxcumenvHyo cmopouy, 6y0yuui
niaroc 011 Opy2020, Heobx00uUMocms npubasierus K umywecmasy HMeana, nonyuenue
10 py6., mbl modrcem ckazamv no nogoody Hauieco omHouwieHus K Heamny, umo
NONOJCUMENbHASL CMOPOHA Hauwieu 00sA3aHHOCmuU He 3aKpeniena 3a Heanom, umo
Mbl  uyeCcmeyem Hno OMHOWIEHUIO K HeMmy c80000y OmEepHymsv Om He2o
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NONONCUMENbHBIN NOJIOC HAUWIe20 HAMEpPEeHUs, HAnpumep, HAnpasumv e20 Ha
0py2020, bonee HyHcoarue2ocs u m. o.

Cogcem unoe, npsimMo NPOMUBONONIOHCHOE, 2080pUM HAM HAUle CO3HAHUE O
Hawem omuowenuu x Ilempy, komopuui 3apaboman om Hac 10 py6., docmasus
Hac 6 20poo, uu Komopomy mul npouepaau 10 pyo.

Emy mot oonorcnor 10 py6., emy ciedyem, npuyumaemcs om Hac noayyums 10
pyvo. [lo omHoweHuio K Hemy Mbl C8A3AHbI, TUULEHbI C80O00bL 0aMb UIU He 0amb.
3asnenenue u36034uKy, mpeoyiowjemy Om HAC YCIO6IEHHOU NIaAmvl, UYMO Mbl
niamume He Jiceidaem, 4mo 9MO 3A6UCUmM Om Hauieu «000pou GOoauy, HAM
Kascemcst abconomuo HedonyCmumsiM, 0ecCmvlOHbIM, HaxalbHulM. Heucnonnenue
0053aHHOCMU 8 YMOM CyHuae npeoCcmasisemes Ham JuuleHuem opy2020 mozo, Ymo
eMy cn1edo8ano, a UCHOJIHEeHUe He NpeOCmAasisemcs KaKum-mo 000pvbiM O0eloM,
nooarnwum nogoo K oOaazodapHocmu (KaKk 6 nepeom ciayuae), a Juulb
oocmasienuem 0py2omy 00JIHCHO20 eMY.

Ouesuorno, 8 3mom ciyuae NoAGIAEmCs COBCeM «UHASL NCUXOI02UAY, Hedcelu
8 nepeom ciyuae.

Bo emopom cryuae nonoscumenvHylo cmopowy Hauieli 005S3aHHOCMU,
HanpasieHHyo Ha oyoywee nonyyerue 10 py6. co cmoponwvl [lempa, mol npusnaem
3aKpenjieHHOU 3a HUM, KAk umo-mo npuobpemeHnHoe um (3apabomanmoe,
8blUcPAHHOE U M. N.), MAK YMO Mbl He 4y8Cmayem c80000bl OMEEPHYMb ONl HE20
NONOAHCUMENBHBIU NONIOC HAUE20 00IHCEHCMBOBAHUS, TUUUUMb €20 NOJYYEHUS U M.
0.

Ecau mvl 6oobpasum cebs 6 ponu He auya 00513aHH020, A NPOMUBOCNOAULE20
emy, nocmasum cebs muicienHo 8 poau Meana u 6 ponu Ilempa 6 npusedenmvix
gbllle NPUMEPAX U CPABHUM HAWU NCUXUYECKUEe COCMOAHUS U OBUNCEHUSL 8 IMUX
8000pANCAEMBIX NONONHCEHUSX, MO Mbl A8CMEEHHO 3AMEMUM 8 HUX NapajlieNbHble
ACUXOJI02UYECKUE PA3TUYUSL.

Ecau mobi, nonosxcum, Haxooumcs 6 makom 3ampyOHUmenrbHOM NOJIOHCEHUU,
YUMo HYHCOAemMcs 8 NOMOWU U CYUMAEM B03MONCHbIM NPUHAMb MAKOBYI0 OM JUYd
X., Hanpumep, om Hawe2o 602amo2o poOCMBEHHUKA, MO, XOMs Obl Mbl U CUUMATU
HPABCMBEHHOU 0053aAHHOCMbIO HAUle20 POOCMBEHHUKA NOMOUb HAM, Mbl 8Ce-maKu
npuzHaem e2o «000pyIo 80110» 0amb ULU He 0amb HYIHCHYIO CYMMY, YEUOUM 8 €20
nocmynke 000poe 0eno unu JaHOE3HOCMb NO OMHOUWIEHUN) K HAM, OKA3amMb
KOMOPYIO UL He OKA3amb 6NOJIHE 3A8UCEN0 O €20 YCMOmpeHUs etc.

Coscem uHo2o xapaxmepa Ovl10 Obl HAUle NCUXUYECKOe COCMOAHUE 8 MOM
caydae, ecau Ovl Mol odcudanu nonyyenuss om X. 10 py6., komopwvie mbl emy Oanu
g3auimvl. Mol Ob1 80 BCAKOM Cllyuae He CIMECHANUCL NPUHAMb M) CYMM) OM He2o,
He wyscmeosanu bvl 0coOol brazooapHocmu 8 cayuae niamedicd, cuumanu ool X.
CBA3AHHBIM U 00A3AHHBIM NO OMHOULEHUIO K HAM, NPUHSIU Obl NIAMENC KAK Heumo
O0JIICHOE HAM, KAK (CBOEY.

Kax ¢ mouxu 3penus 06a3ann020, maxk u ¢ MOUKU 3PEHUs MO20 auyd, Ha
KOmMopoe Hanpaensemcs NONOACUMENbHBIL NONOC  00A3AHHOCMU,  pa3iuyue
PACCMOMPEHHbIX 08YX KAMe2opull CIyuae c800Umcs K momy, 4mo 60 Gmopol
Kamezopuu cay4aes 005S3aHHOCMb O0O0HO20 (C ee NOJONCUMENbHOU CHOPOHDbL)
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CO3HAEMCsl 3aKPEenieHHol 3a OpyeuM, npuHaliedxcaujei 0py2omy Kaxk e2o 000po,
Yyeeo Hem 8 clyuae nepeotl Kamezopuu.

Obsa3anHocmu nepeoco pooa, m. e. N0 OMHOWEHUI0 K OpyeuUM c80000Hble
(ooHocmopoHHe  ceA3visaowue)  00s3aHHOCMU,  Mbl  OydeM — HA3bI8AMDb
HPABCMBEHHBIMU 00A3AHHOCTAMU.

Obsa3anHOCmMuU 8MOPoO20 pooa, m. e. N0 OMHOULEHUIO K Opy2UM Hec80O00HbIe
(3axpennenHvle aKmMu@HO 3a OpyeuMu U ooOpasyiowue, mMaKum o00pazom,
08YCMOPOHHIO  C653b) 00s3aHHOCMU, Mbl OyOeM HA3bl8AMb NPABOBLIMU
(fopuouueckumu) 003aHHOCMAMU.

H3znoocennomy paznuduio medxncoy c60000HBIMU NO OMHOWEHUIO K OPY2UM, He
NPUHAONIeAHCAUUMU  OPYeUM  HAWUMU  OOSA3AHHOCMAMU, C OOHOU CHOPOHbI, U
0053aHHOCAMY, — 3AKPENnjeHHbIMU 3  Opyeumu, ¢  Opyeou  CMOPOHW,
coomeemcmeyem paziuyue MexHcoy HAWUMU YOeHCOeHUAMY, Bbl3blEAIUUMU
CBA3AHHOCMb HAUlell BONIU, MeANCOY NPUCYUUMU HAuel NCUXUKE HOPMAMU.

Cywecmso 0OHUX U3 IMUX HOPM (Hanpumep, «ciedyem OKA3bl8amsb NOMOULb
HYAHCOAIOWUMCSLY) COCMOUM UCKTTIOYUMENbHO 8 A8MOPUMEmHOM NPedonpeoeienuu
Hauie2o noeoetus..

Cywecmeso dice Opysux HOpm (Hanpumep, NPOUSPAHHOE 6 KAPMbl OO0JHCHO
ObIMb YNIAUeHo 8viucpasuieMy napmuepy) cocmoum 6 08YX QYHKYUAX: ¢ OOHOIU
CMOPOHbI, OHU ABMOPUMEMHO NPeOOnpedessiiom Haule nogedeHue, ¢ Opyeoll
CMOPOHbI, OHU ABMOPUMEMHO O0MOaiom OpYeoMYy, NPUNUCLIBAIOM KAK eMy
O0JICHOE MO, 4e20 OHU MPeOYIOm om HAC.

Ecnu nepsviil pa3pso HOpM MONCHO HA38AMb UMNEPAMUBAMU, MO CYUWHOCHLb
U 3HAaYeHUue BMOPO2O  paA3psa0d HOPM dmMum He Oydem  O00CMAMOYHO
xXapakmepuzosauna, uO0 ux Cywecmeo He COCMOUm MmMoOIbKO 8 imperare, da 8
imperare + attribuere; smu Hopmbl, 6 pendant K GvIpANCEHUID «UMNEPAMUBY,
MOJICHO ONpedenums KaK HOpMvl ampubdymugHvle, KaKk «ampubdymuenl».

Mesicoy mem kax HOpmbl uMnepamuehvlie UMerm 0OHOCMOPOHHULL XapaKkmep
— ABMOPUMEmHO HANA2Am Opems Ha 00HO JUYO, HUYeM He HAOoenss Opyeux, —
ampubymuehvle HOPMbL UMeEIOm 08YCMOPOHHUL Xapakmep, UCHYCKalom, max
cKazamo, 08a 1yua, 0eucmayiom 08yMsi pyKasamu, 00OHOBPEMEHHO HANA2Asl MUHYC
HA 00HO20 U CHAOICASI COOMBEMCMBEHHBIM NAIOCOM Opy2o2o. Ilepevle Hopmupyiom
MONLKO  NOJN0JCEHUe 003aHH020, B8MOpble e O0OHOBPEMEHHO HOPMUPYIOM
noaodicenue 08yx Jauy. [ 00HO20 OHU NPeOCMAsIsION  AGMOPUMEMHOE
onpeoesieHue u mepy, NOKA3bl8AOWI0, K Yemy OH 00:3aH, Ymo OH OO0JIHCEH, OIS
O0py2020 e OHU NPeoOCmasaom AMOPUMEmMHYI0 Mepy, HOPMY MO20, YMO emy
O0JICHBL Opy2ue, Ymo emy npudumaemcs, ciedyem om opyeux. Ampubymuervie
HOpMbL U COCMABIAIOM HOPMbL NPABA.

1.3 O3HakoMbTECh C TPUBEJACHHBIMH HIKE CYXKICHUSMH W OTBETHTE Ha
CJIEIYIOIITNE BOTIPOCHI:

1) ecTh U CBSI3b MEXKAY JAHHBIMA WHTEPIPETANUSIMHI €CTECTBEHHOTO TIpaBa’?
Ecnu na, To B yeM, Ha Bamn B3risi, 3Ta CBsA3b BhIpaKaeTcs?
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2) B yeM, mo BameMy MHEHHUIO, COCTOAT pa3iUyus MPEIACTABICHHBIX
WHTEpIpETAlUid E€CTECTBEHHOTO TMpaBa M 4YeM JTH pas3iuuus MOTYT OBITh
00yCJIOBJICHBI?

3) coumepXHUTCS JM B KaKOW-TMOO W3 TNPEIJIOKEHHBIX HHTEpIpeTaluil
€CTEeCTBEHHOT0 TIpaBa BHyTpeHHee npoTuBopeune? [Ipu oTBeTe Ha TaHHBIN BOIIPOC
npumute BO BHUMaHue mnosunuio II. M. Hosropoanesa, mnpencraBieHHYH BO
¢dbparmente Ne 3.

4) B OTHOIICHUM KaKOW HMHTEPHpPETAllMd €CTECTBEHHOrO IpaBa MOXKHO
MPU3HATh CIHPaBEIJIMBBIM  CIEAYIONIee KPUTHYECKOE 3amMeyaHue JaTCKOro
npaBoBena A. Pocca: «Mnes, obmias 1uist Bcex IIKOJI €CTECTBEHHOr O MpaBa, — Bepa
B TO, YTO CYIIECTBYIOT YHHUBEPCAJIHHO 3HAUYUMBIC MPUHIUIIBI PETYIUPOBAHUS
KU3HU 4YeJOoBeKa B OOIIECTBE, KOTOPHIE HE CO3/IaHbl, @ OTKPBITHI YEIOBEKOM,
UCTUHHBIE TPUHIMIBI, O0O0s3aTeNbHbIE [JI1 KaXJ0ro, BKJIIOYas M TeX, KTO
HECIOCOOEH MJIM He KeJlaeT MPU3HATh UX CYIIECTBOBAaHUE. [...] .../]laHHBIC 3aKOHBI
SIBJISIIOTCS.  OTKPBITUSAMH, OOBEKTUBHBIMU JAHHOCTSMH, HEKOEH pealbHOCTHIO,
MHOM, 4eM peasibHOCTh YYBCTBEHHOTO onbitay (Pocc A. Baruonocms u kongauxm
MmedHcoy NpagosviM NOZUMUBUIMOM U ecmecmeeHHbM npasom / nep. M. B.
Aumonosa // Poccutickuii edzcecoonux meopuu npasa. 2009. Ne 2 / noo peo. A. B.
llonaxosa. ClI6., 2011).

5) mompoOyiTe 0000MIMTH YEepPThl MPEEMCTBEHHOCTH U PANIMUUS MEXKITY
KJIACCUYECKUM U COBPEMEHHBIM IOCHATYPATU3MOM.

Dpacmenm Ne 1

Ilpaso ecmecmeennoe ecmv npeonucanue 30pagozo pazyma, KOUM mo Uiu
uHoe oeticmaue, 8 3a8UCUMOCMU ON €20 COOMBEMCMBUSL UNU NPOMUBOPEYUS CAMOLL
PA3yMHOU npupode, NpusHaemcsi aAub0 MOPANIbHO NO30PHbIM, JUOO MOPAIbHO
HeobXoouMbiM, a Cl1ed08amenbHO, makKoe Oelicmeue Ul B60CHPEUjeHo, UL e
npeonucano camum bozcom, Cozoamenem npupoowi. EcmecmeennHoe npaso...
CMOJIb He3blOIeMo, Ymo He Moxcem Obimb UMeHeHO Oadce camum boeom.
leticmeumenvro, nodoono momy kaxk boe ne moowcem coenamv, umobdvl 08aNCObL
08a He PABHANOCH YemblpeM, MAK MOYHO OH He MOJCem 3710 N0 GHYMPEHHEMY
cMblCTy 0bpamums 8 000po.

I'veo I'poyuii. O npage 6otinvl u mupa (1625)
(nep. c nam. A. JI. Cakkemmu, noo oow. peo. C. b. Kpvinosa. M., 1994)

Dpacmenm Ne 2
Ecmecmeennoe npaso pewumenvHo  O00NHCHO  OblMb  NPUSHAHO — KAK
HPABCMBEHHAS OCHO8a 8CAK020 Yen08eyecKo2o asmopumema u

3aKOHO0AMeNbCmea U KAk mMOm HPABCMBEHHbIU Uoeal, KOMOpblil OO0NHCEeH
onpedenams cobow pazeumue npasa. Taxum o0pazom, yueHue ecmecmeeHHOU
WKOJIbL 3aKaoyaem 8 cebe KPYNHbIU U YeHHbIU jemenm ucmunsvl. Qonaxko ma
Gdopmynuposka, komopas Oblla 0aHa er Y4YeHUur O eCcmecmeeHHOM Npase,
cmpaoaem CYWeCmeeHHbIMU HeOOCMAMKAMU U HYHCOAemcs 8 CYWecmeeHHbIX
nonpaexkax. OcHo8Hasi OWUOKA eCMecmBeHHOU WKOJIbl 3aKII04aemcs: 8 mom, Ymo
OHA NpedCcmasiaia ecmecmeeHHoe NPaso KaK yeavlll KOOEKC HeUusMeHHbIX Npagu,
KOMOopblil gblmexkaem ¢ J02UYeCcKoUu HeoOX00UMOCmbl0 U3 Npupoosbl pazymad.
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Ecmecmeennoe npago npeocmasgianocy eu Kak nopsaooK HenoOBUICHBIN. OHA He
yMena cuumamucs ¢ pazHooobpasuem UCmopuyeckou OetucmeumenrbHoCmu, U
CO3HAaHUEe 8eNUKO20 3AKOHA 6CEMUPHOL I80TIOYUU OBLIO el 808Ce UYIHCOO.

Ha camom oene nempyono ybeoumscs, umo ecmecmeenHoe npaso 808ce He
ecmb KOOeKC HenooBUMCHbIX npasul. ...Ecmecmeennoe npaso... mpebyem, umoowl
omoebHOMY uYyy ObLL NPedoCmasiet

MAKCUMyM 6HeuwHel c80000bl, coeMecmumblil ¢ Onazom obwecmea Kax
Yenozo, ...9Mom MAKCUMYM HA KaAHCOOU OAHHOU CIYNEeHU KYIbMYPHO20 pPa36UmMuUs.
00dICeH  OnpeodensamvCs — PAsIuyHO  COOMBEMCMBEHHO  PA3HOOOPA3HBIM
KOHKDEMHbIM YCIOBUAM KAHNCOOU OAHHOU UCMOPUYECKOU Cpedbl. camo coboll
paszymeemcs, 4mo OH He Modcem Oblmb O0OUHAKOBLIM OISl OuKaps u O0is
COBPEMEHHO20 AH2IUYAHUHA.

Ouwiubkra cmapvlx meopemuKos ecmecmeeHHol WKOIbL 3aKI0YANACy UMEHHO
8 mMoM, YUMo OHU He CO3HABANU DMO20 YCIOBHO20, UMEHUUBO20 Xapakmepa
KOHKDEemHbIX mpebosanuil ecmecmeeHHo2o npasa. 1100 ecmecmeeHHbIM Npagom
OHU  pasymenu  COBEpUIEHHOE U  CHpageonugoe  3aKOHOO0AMmelbCmao,
npoucmerxalowee U3 BeuHblX MpebO8aHUull pazyma, Npu 3MOM, paccyrcods o
Haubonee COBEPUIEHHOM U CHPABEOIUBOM 3AKOHOOAMENbCmaEe, OHU B808Ce He
3a0a8anUch BONPOCOM, Ol KAKO20 HApoOd, Ois KAKOU 8000uje ucmopuueckou
cpeobl OHO NPeoCcmasIAemcs CnpageonIU8blM U COBEPULEHHBIM.

Ecmecmeennoe npaso 6oobwe ne 3axnouaem 6 cebe HUKAKUX pa3 U HABCe20A
OQHHBIX, HEUSMEHHBIX IOPUOUYECKUX HOPM. OHO He eCb KOOEKC 8eUHbIX 3anosedel,
a COBOKYNHOCMb HPABCMBEHHLIX U GMecme C meM Npagosvlx mpebo8aHull,
PA3TUYHBIX 01 KaXCOOU Hayuu u dnoxu. Kax cuHoHUM HpagcmeenHo 00NHCHO20 8
npase, OHO He 8bIPAMCAEeMCcs 8 Gude KAKUX-1ubo oowux, 0 6cex 00A3amelbHbIX
3AKOHOOAMENbHBIX WAOAOH08. 151 KadcO020 HApPOOd U 8 KANCOVIO OAHHYIO INOXY
OHO onuyemeopsiem cobor 0codyio cneyuguueckyio 3aoayy... ...C mouxu 3penus
ecmecmeeHH020 Nnpaea Mmodicem OblMb ONPABOaH He BCAKUU 00WecmEeHH bl
asmopumem, He 6CAKASA 61ACMb KAK MAKOB8As, a MOJbKO MOmM asmopumem u ma
811aCMb, KOMOpble OelCMBUMENbHO CyHcam o0ujecmeeHHomy oaacy u 8 0aHHoe
8peMsl, Npu OAHHLIX UCMOPUYECKUX YCA0BUAX AGNAIOMCA Hauboliee NpueoOHbIM
opyouem 0/ 0Cyujecmenenust npagobl 8 00UWEeCMEEeHHbIX OMHOULEHUSIX.

E. H. Tpybeykou. Snyuxnoneous npasa (1911)

Dpazmenm Ne 3
Ilpowino o0eaoyams name nem ¢ mex nop, kak 6 Iepmanuu enepevle
3a2080pUNU O B03PONCOEHUU eCMeCmBeHHO20 Nnpaséa, — Nepuood 6pemeHl,

00CMamoyHblll 011 MO20, 4MmoObl ONPeOeUnUCh pe3yibmamol 3Mo20 HOB020 U
uHmepecHo2o meueHus 6 guiocogpuu npasa. Teuenue 3mo nPosaBUIOCH MAKICE 8
Poccuu u 60 @panyuu. Hexozcoa omeepenymas u nopyeannas npooiema
ecmecmeeHH020 NPasa CHOBA 3AHANA NOYEeMHOe MeCmo 8 Hogeliutell Purocopcroil
U ropuoudecKoll iumepamype u 8 Hacmosujee 8pemsi yice 6e3 UpoHuu u YOusieHus
BOCNPUHUMAIOMCSL CYAHCOEHUL 00 eCmeCcmBeHHOM Npase 6 YUEHbIX COYUHEHUSX,
ooxnadax u cnopax. Ilpeocmasnsemcs unmepecHvlM O0amv cebe omuem 6 mom,
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YMo Jice NOMYUUIU Mbl 8 pe3ybmame IMo20 OBUNCEHUS U 8 KAKOU Mepe 8 Haulu
OHU OKA3ANI0CH BO3MONCHBIM B03DOACOEHUE CIMAPOLl OOKMPUHYBL?
LImammnepy npunaonexicum 3aciyea énepsevie noCmagums camyro npooiemy
0 803podicOeHuu ecmecmeenHo2o npasa. B 1888 2., koeoa eocnoocmeosanu
COBEPUIEHHO UHblE 63271510bl, C IOHOWECKOU CMENIO0CMbIO OH 8bICHYNUN HA 3AWUNY
cmapuix ocHos. B ceoeii 3ameuamenvhoii 6powrope «Uber die Methode der
geschichtlichen Rechtstheorie» on nokazan, umo ecmov 8 meopuu npasa ONPOCH,
KOMOPbIX 20CNOOCMBYIOWAsT Meopust He CMAasum U KOMOPbIX, OOHAKO, Hem
go3modicHocmu ompuyams. On mozoa e Cc6:3al MU 80NPOCyl ¢ NPoOIeMOl
ecmecmeeHH020 npasda. 3a dMUM  NepeviM  IOHOUECKUM  8bICMYNIeHUeM
LImammnepa nocrnedoganu bonee Kpynuvie e2o mpyovi. C meueHuem gpemeHu OHU
VBenUyuU8anuUch U 8 obveme U 8 NPUMA3AmMenIbHOCMY asmopa, HO émecme ¢ mem
OHU 6ce Oolee 0mMEOOUNU €20 OMm MOU NpoOIeMbl, KOMOPYI0 OH NepP8OHAYUATbHO
nocmaeun. B 1896 2. on eévinycmun ceoti uzeecmuuwiii mpyo «Recht und Wirtschafty,
U 30ecb ecmecmeeHHOMY npagsy yoeleHo 0vl1o MHo20 eHumanus. Ho camas
enasHas udesi 5mMo20 mMpyoa — ecmecmeeHHOe Npa8o C UBMEHAIOWUMCS
cooepoicanuem — ecms uoes NPOMuUBope Usas U HeCOCMoAMeNbHas. Ima NoNbImKa
IKAEKMUYECKU COYemams cmapuvle Quiocogckue 6033peHUsL ¢ UCMOPUYECKUM
cozepyanuem. Ho Kkak 6csaxas nNonvlmka 3KIEKMUYECKO20 Xapakmepd, OHA He
Moena y008iemeopums HU OOHY U3 CMOPOH, KOMOpbvle Xomeld NPpUuMupums: OJis
Qunocogpos mym oaemcs CIUUKOM MA0, OJisl UCIMOPUKOE — CIUUUKOM MHO20. Ymo
uoeanvbHvle NpeocmasieHus 0 Nnpage MeHSAIOMCA C USMEHEHUeM UCOPUYEeCKUX
YC08ull, Mo ¢axm, He NoOAeHCaAujUulti COMHEHUIO, HO He MeHAemcs Mmom
UOeaNbHbILL Kpumeputi, Komopwlii A6IAemMcs Macumabom 0 OYeHKU npozpecca 8
npase. U eciu noo ecmecmeenHviM NpagomM NOHUMAMb UMEHHO 3MOM UOedIbHbllL
u 0e3ycnoeuvlll Kpumepui, mo ciledyem CKa3amv, 4mo ecmecmeeHHoe Npago C
UBMEHAIWUMCA  codepaicanuem ecmov contradictio in adjecto. HoeanvHulil
Kpumepuil ¢ USMEHAIOWUMCS COOepI’caHuem — 3mo ewe Ooiee Npomueopeyuoe
nousamue, Yem Memp ¢ USMEHAIUeUCs ONUHOU ULU KUTIOZPAMM C USMEHAIOUWUMCSL
gecom. Mepul 6eca u OnuHbl 6bI6AIOM PA3HBIE Y PASHBIX HAPOOO8, HO He MOddcem
ObLIMb PATUYHBIM MOM UOEAIbHBIIL NPUHYUN, KOMOPBILL NPagdy deiaem npasoot u
oaem BbICULYI0 CAHKYUIO NPABY.
I1. U. Hoszopooyes. CospemeHnnoe noiodicerue npodiemvl eCmecmeenHo2o
npasa (1913)
Dpazmenm Ne 4
... 3aKOHbI MaMeMamuuecKo2o U 102ULecK020 MblULIeHUs U 3aKOHbl NPUPOObl
HUCKOIbKO He nodgepaicensl 36otoyun. Onu mMo2ym Oublms Tudb 8 mo ulu opyzoe
8peMsi OMKpbIMbl, me uiu opyaue 0o6Ccmosamenbcmea Mo2ym cnocoocmeosams ux
OMKPLIMUIO U NpUMeHeHulo. B ucmopuueckom pazeumuu uenogeyecmea mo2ym
Hacmynams MOMEHmMbl U Nepuoobl, Ko20d He0OXOOUMOCMb UX HAXOHCOEHUs U
3Ha4eHue Ux HAGA3bl8AeMmcs 6CemM U Ka*COOMy, HO camu no cebe OHU He UMerom
HU4e20 0owe2o ¢ ucmopuyeckum passumuem. Onu HUYe20 He npuobpemaiom u He
ympauugarom om 01a20NPUAMHBIX UTU HeONA2ONPUAMHBIX YCI08UL 8 YeI08e4eCKOl
ucmopuu 0Jisl 603HUKHOBEHUSL WU YMATICHUSL UX CBA3U C 4eN08eUeCKUM COZHAHUEM.
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Bce eviweckazannoe, necomHeHHO, umeem CUny U HO OMHOULEHUIO K
HPABCMBEHHbIM HNPUHYUNAM. ODmMudecKue npeonucavus, xoms Ovl — He Oenau
opyeomy moeo, ue2o cebe He xceldaeulb, — He IGOJIOYUOHUPYIOM U He MO2Ym
a60I0YUOHUposams. OnpeodelieHHOe HPABCMBEHHOe NPeOnucaHue Mmodxcem Ovimb
MONbKO 6 U3BECMHbIIL MOMEHM OMKPbLIMO, MAK UIU UHAYEe HOPMYIUPOBAHO U
3amem NPUMEHAMbCA 6 pasiuuHblx obwecmeax. Ho camo 3Hauenue eco
COBEPUIEHHO He 3a8UCUm Om mo20 Ul 0pyeo2o npumenenus. To, umo
KaKueHuoyob auiaHmu uiy 3yaycvl, 4mo 0emu Uil UOUOmol HUYe20 He 3Harm o0
9MOM NPUHYUNe, Max dHce Mai0 KAcaemcs e20 KaKk HpagCmMeeHH020 Npeonucanus,
KaKk mo, 4mo 0 HeM He 3HAIOM HCUBOMHbIe, U MO, YMO 0 HeM HUKMO elje He MO2
3HAMb, K020Ad HAULA COTHEYHAs] CUCMEMA ABIAIACL XA0OMUUEeCKOU MACCOU amoMO8.

Taxum o006pazom, Mvl OONNHCHBI BO3BPAMUMBCA K BO33DEHUI0, paHbliue
ABNABUEMYCSL 20CNOOCMBYIOWUM, YMO HPABCMEEHHble NPUHYUNBLL KAK MAKO8ble
npeocmasisiiom coool Heumo NoCcmosiHHoe U HeusdmenHoe. OHU He MONbKO He
3a8ucsam om 0eCKOHeUH020 PAa3Ho00pa3us U 63auMHO UCKIHaowel opye opyea
NPOMUBONOTIONCHOCTNU OCUCBUMEIbHBIX HPABCMBEHHBIX B033PEHUL ) PA3IUUH bIX
HApoo0o8, HO U OM HENpPeKpawarouuxcs Ccnopos npeocmagumeneil Ccamvlx
PA38UMBIX HAPOOOB O MOM, UMO Jice ABIAEMCsl OCHOBOU HPABCMBEHHOCTU.

b. A. Kucmsakosckuti. Coyuanvhble Hayku u npaso (1916)

Dpazcmenm Ne 5

llasatime obpamumca K momy, umo OObIYHHO BOCHNPUHUMAEMCS KaK
NPOMUBONONIONCHOCNL  IOPUOUUECKO20 NOZUMUBUSMA. MEOPUs eCmeCmeeHHO20
npasa. Mvl panee 3amemunu, umo CKA3amv, KMO SGIAEMCL CHMOPOHHUKOM
ecmecmeeHH020 npasd, He max-mo npocmo.

Oonako 0ocmamoyHo 1e2ko coopams 8 00OHOM Mecme 8ce 002Mbl, KOMopble
NPUNUCHIBANUCH PULOCODUU ecmeCmB8eHH020 NPaAsd, d UHO020d U NPpedCcmasaiu 8
Hell 8 YNPOWEHHOM BUOe.

Tax, ceobooHnass om OCMOPOAICHOCU U KAKOU-IUDOO 0053aHHOCMU OblMb
bnacopazymHol, ¢uiocous ecmecmeeHH020 NPABA 0Xeamvléaem Ciedyoujue
ybexcoenusi: ecmv UdealbHAs cucmema npasa, npoouxkmoeawnas bozom,
npupoooll Yenoseka uiu npupooou 6 odbwem. Jlannas udeanvHas cucmemda
00UHAKOBA Ol BCeX 00Wecme U UCMOopUuYecKux nepuooos. Ee npasuna mooucHo
gvlgecmit no cpeocmeom pazyma u peghaexcuu. llpunsmole 3aKoHbvl, KOmopwvle
npomusopeyam 3momy UOeANbHOMY NPAGy, HUUMOJCHbL, U Hem HUKAKOU
MOPANbHOU 0053AHHOCMU UM C1e008aMb.

Omu 3an6neHus n1eeko ommecmu. 3aKOHbl 0O0Wecmea, 8 KOmopom euje Hem
NUCOMEHHOCU, C He0OX00UMOCMbI0 0YOym OMAUYAMbCA OM 3AKOHO8 MAKOI
Hayuu, 20e Kaxdcowlll 63POCIbIL 2PANCOAHUH YMeem YUumams, a pecypcos OJi
nepeoavu neyamHo20 C108a npedocmamouno. B cmpanax co ckyonvimu 3anacamu
800bl NPABOGbIE CUCMEMbL He OYOYM NOXO0MCU HA NPABOSble CUCHeMbl mex CIMpaH,
20e 4acmo uoym CulibHvie 00HCOU; Cpedu OpYyeux MOMEHMO8 Pa3iudus npasoebvlie
cucmemvl nepeo2o 8uda 0yOym CmajikKueamvpcCs ¢ He0OX00UMOCMbIO pa3peuanms
DPe2YIAPHO 8O3HUKAIOUJUE KPUSUCHBIE CUMYAYUU, 8bI36AHHbIE 3ACYXOU, NPABOGble
cucmemvl 8mMopoco 6uda He OyOoym o2cpanudeHvl makum obdpazom. Ilpouue

52



Cco00padicenusi OMHOCUMENbHO KAUMAmMA, 2eocpauu, mexHoro2uu, Kyaibmypsl U
npeoutecmeylowell UCMopuu OOIHCHbL NPUHUMAMbBC 80 GHUMAHUE KAXCOblU pas3,
Ko20a cosz0aemcsi Kakaa-1ubo npasosas cucmema. /lasxce ecau ece smu ¢hakmopul
Mo2ym Obimb MuamenbHo 636euieHbl, MpedosaHus ecmecmeenHo20 Npasd 6ce
PasHo He 6y0ym cnocoOHbvl npeocmagums Heumo 8pooe 2eoMempuieckou gueypboi.
Ecnu  kaoscowiii  epasicoanun ocmasum 015 cebsi Npaso YACMHO20 Gemo 8
OMHOUWIeHUU NPUHAMO20 3AKOHA, KOMOPbIl, NO €20 MHEeHUl0, Hapyuiaem 3aKOHbl
npupoosbl, Mo, OelCmeUmenbHo, 2080ps A3vikom benmama, «nacmanym sxcecmoxue
8DeMeHax.

Omkaswviéasacoy, makum obpazom, om 002m, KOMopwvle Yacmo CEs3bl8a0Mcs C
meopuell  ecmecmeeHHo20  npaea, oasaume  NPOOGUHEMCS 6  CIOPOHY
NPOMUBONOTIOHNCHO20 KOHYA WIKALbL YMEEPHCOCHUSI U NPeOCMAagUM Meopuro, Kax
OHa Modicem npedcmamov 6 Haubolee ckpomHol Gopme. Ee ¢hynoamenmanvrwvim
NONOJCeHUeM — ABIAEMC  YMBEPHCOeHUe poau  4elo8eyecko20  pasymad 8
NPOEeKMUpOB8AHUYU NPABOBLIX UHCMUMYMOE U ONEPUPOBAHUU UMU.

Ona  ymeepocoaem, umo ecmb HPUHYUNbL  30pAGOU  COYUATLHOU
apxumeKkmypbl, Komopwvie OaHbl 00beKMUBHO, U YMO SMU HPUHYUNbL, KAK U 8
cayyae ¢ NPUHYUNAMU QU3UYLECKOU apXumeKmypsl, He MEHAIOMCSA C KAAHCObIM
usMeHeHuem demaleli npoeKma, 8 CMoOpOoOH) KOMOpo20 OHU Hanpaenensl. Te, kmo
yuacmeyem 6  HNpeOnpusmuu  npasa,  OOJCHbL — NOAYYUMb  YYBCMBO
UHCIMUMYYUOHATbHOU POJU U NOPA3MBICIUMb HAO MeM, KaK OAHHAs POJlb MOMCEem
bovimb Haubonee 3pdekmueHo peanuzoeana Oe3 nNpeodoieHuss ee CYUHOCHHBIX
02PaAHUYEHULL.

Bce amo — 6onpocel socnpusmus u NOHUMAHUS, U OHU He OOJHCHbL NPOCHO
ompascams — NEPCOHANbHYIO  NPeOPACHONONCEHHOCMb — UNU  VHACTIeO08AHHYIO
mpaouyuio.

B monvko umo npeocmasnennom paccyscoeHuu Mvl He COendaiu NONbIMOK
onucamv uau Xxoms 0bl NPeOnoOJIONCUMb 6Ce NPedpaujenuss, KOmopviM Obvliu
ucmopuyecku  noogepxceHvl  Gurocopuu  OPUOULECKo20  NOUMUBUIMA U
ecmecmeenno20 npasa. Co 6ceti ux 2UOKOCMbIO U NEPEHCUMBIMU UCOPULECKUMU
npespawjeHUsIMU, MAi08ePOSIMHO, YMO KOHDPOHMAYUS MeHCOY SMUMU  O8YMSL
wKoIamu K020a-1ub0 NOJIHOCIbBIO ucyezHem. Onu 8bIPAICAIOM
QyHoamenmanvuyo nonsprocmes. (OQOua wKona Oenaem YHOp HA MO, YMO
3auKkcuposaHo u 0aHo 6 Kaiecmee Npasd, OHA CO8emyem HAM pPacCMaAmMpusams
npaso makum, KAK OHO eCmb, 8MEeCmO mMo20 4moObl UHMEPNPemuposams e2o
yepe3 npusMy HAuwux npeocmasieHutl 0 mot yeiu, K KOmopou OHO CMpeMUumcs
unu OoNHCHO cmpemumscs. [lpyeas wikona HanomuHaem HAM, 4mMoO OAHHAS
npagosas cucmema co epemenem Heu3DeNHCHO pa3sueaemcs U Ymo HAanpasieHue
IMO20 pA3BUMUA YACMUYHO 3ABUCUM OM HAOII00amesl, NOCKOILKY OH ABJISAEHICS]
OOHUM U3 3a0a0Wux Hanpaeienue yuacmuukos. Ilockonvky 6 omoenvHhble y3106ble
MOMEHMbL YeN08eUeCKOU UCHOPUU COCMOAMENbHOU MONCEM NOKA3AMbCs KaxHcodas
U3 NO3UYUl, NOJHE 8EPOAMHO, YMO 0be OHU MAK JHce OyOym omcmausamsvcs U 8
6yoywem.

JI. @ynnep. Anamomus npasa (1968)
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(nep. B. B. Apxunosa. Poccutickuti excecoonux meopuu npaga. Ne 2. 2009 /
noo peo. A. B. llonsaxosa. CII6., 2011)

1.4 Ilo muennro JI. U. IleTpakuikoro, IO3UTHBUCTCKOE ONPEIEICHHUE
MOHSATHS TpaBa SIBISETCS TABTOJIOTMYHBIM, 3aKJIIOYAET B ceOe JIOTUYECKUM KPYT,
definitio per idem (ompexaenenue uepes 1o xke camoe). OH mosarai, 4to GopMyy
«MpaBoBass HOpPMAa €CTb HOpPMAa, YCTAHOBJIICHHAass TOCYAapCTBOM» MOXHO
nmpeoOpa3oBaTh B CIEAYIOIIEe OIpejeieHue: «HopMa MpaBa (X) €CTh HOpMa,
yCTaHOBJICHHAs B MPEANUCAaHHOMN MpaBoM (X) ¢hopMe CO CTOPOHBI YCTAHOBIECHHBIX
MpaBoM (X) OPTaHOB MIPABOBOTO (X) COIO3a — rOCYIapCTBAY.

Takum oOpa3oM, [JIsi YCTAaHOBJICHUS HOPUIAMYECKON JEHCTBUTEIBHOCTH
HOPMBI, HEOOXOIUMO MPEXKE TOTO BHISICHUTD:

1) umeeM M MBI JI€JI0 C TOCYAApPCTBOM WJIM C KaKUM-JIMOO WUHBIM SIBIICHHEM,
HaIpUMeED, JIMIIEHHON IOCy1apCTBEHHOM OpraHU3alMu MacCou JIFOJEH;

2) SBIAETCS JU COOTBETCTBYIOIIEE JIUIIO0, YCTAHOBUBILEE AAHHYIO HOPMY,
JEHCTBUTEIILHO OPTAaHOM TOCYAapCTBa WJIH JIMIIIh HE3aKOHHBIM CaMO3BaHIIEM;

3) ecnu JaHHOE JIUIO JACHCTBUTEIBHO JOJDKHO OBITh MPU3HAHO OPraHoOM
rocyJapcTBa, TO BXOJHUT JIM B €r0 KOMIIETCHIIMIO YCTAHOBJICHUE MPABOBLIX HOPM
WJIM 3TO MPEBBIIIANI0 ObI TPEJOCTABICHHBIE EMYy HOpMaMU TIpaBa MOJTHOMOYMS;

4) COBEpILICHO JIU YCTAaHOBJICHUE B HAJICKAIIICH, T. €. MPENUCAHHON MPaBOM,
dbopme u T. .

CrnenoBaTenbHO, YCTaHOBJIIGHHE TIPABOBOTO  XapaKTepa HOPMBI  yKe
IpeIoiaraeT CylecCTBOBAHUE CIIOKHON CUCTEMBI IPABOBBIX HOPM

1.5 Kakoli mnpu3HaK IOPUIUKO-TIO3UTUBUCTCKOTO  TOHSATUS  IIpaBa
MoJIBepraeTcsi KpUTUKE B JAHHOM paccyxkiaeHuu? SBmsercs nu, no Bamemy
MHEHUIO, ONpE/eTICHUE MOHSATHUS MpaBa KaK aBTOPUTETHO YCTAHOBJIECHHBIX HOPM
taBTosiornuHbpiM? Ecnu na, To B 4yem, Ha Bam B3risj, 3akirod4aeTcss MCTOYHUK
(npuunnHa) Takod  TaBroioruu?  CHnpaBemsiMB  JIM  JAHHBIA ~ ApryMEHT
MPUMEHUTEIBHO K KIJIACCUYECKONW OCTHHOBCKOM (KOMaHAHOM) Teopuu Ipasa?
Kakue crmocoObl npeoaosieHusi «aprymMeHTa O TaBTOJOTHH» ObUIM BBIPAOOTaHBI B
MO3UTUBUCTCKOMN Teopuu npaBa XX B.? [Ipu oTBeTe Ha 1aHHBIA BONPOC, MPUMUTE
Bo BHuUMaHue mno3unuu P. Anekcu u E. B. byneiruHa, mnpeactaBieHHbIC
cooTBeTCTBeHHO BO ¢parmentax Ne 1 m Ne 2. YUto mpencraBiser coOoi
MpoLeypHas CIPaBeJIMBOCTh TpaBa ¥ KakUM O0Opa3oM OHa BJIUSET Ha
JNEUCTBUTEIBHOCTD U JIEMCTBEHHOCTh ITpaBa? B uem, mo BameMy MHEHHIO, COCTOUT
OTJINYKE KJIACCUYECKOTO U COBPEMEHHOTO FOPUINYECKOTO MO3UTUBU3MA?

Dpazmenm Ne 1

llonamue npasosou OeticmeumenbHOCMU, KOMoOpoe He @Kuoyaem 6 ceods
NEeMEeHMbl COYUAIbHOU OCUCMBEHHOCMU U NPABUNLHOCHU NO COOEPHCAHUIO, ObLIO
OnpeoeieHo KaxK NnoHamue npagogoli OeucmeumenrbHocmu 6 y3kom cmvicie. llpu
9MoM ObLIO OmMMEUeHO, UYMmO YKA3aHHOe NoHAmue cooepicum 6 cebe 06e
npoonemvl. Hapaody c¢ enewnen npobremou, Komopas 3axkuoyaemcs 8
VCMAHOBAEHUU COOMHOWEHUS NPABo8ol OeuCmeUmenrbHoCmu U COYUAIbHOU U
MOPANLHOU 0eUCmeumenbHOCmu, Cywecmsyem makodce 6HYympeHHsAs npobaema.
Brympennsa npobnema ceésazana ¢ magmonocuyeckum Xapakxmepom OnpeoeneHus
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npasosoil oeticmeumenvHocmu. Ilo smomy onpedenenuro HoOpma HOPUOULECKU
oelicmeumesbHa, eciu OHA  YCMAHOBNEHA KOMNEMEHMHbIM  OpP2aHOM 8
npeodyCMoOmpeHHoOM NOpsiOKe U He Npomugopevum 6viculemy No paHzy npasy,
UHbLIMU  CIOBAMU, eCNU OHA YCMAHO8AeHa Haonexcawum oopazom. Oonaxo
NOHAMUSL «KOMNEMEHMHbIU 0P2any, «YCMAaHOBIeHUe HOPMblL 8 NPedyCMOmMpPEeHHOM
nopsokey U «8blcuiee NO pamey Npasoy yiuce 00YClOGIEHbl NPABOBOl
0elCmBUMENbHOCbI0.  DMU  HOHAMUSL ~ MO2YM — MOJbKO  NOOpA3yMesamb
«KOMNEMeHMHbIU 6 CUNY HPUOUYEecKU  OeliCmBUMENbHbIX HOPM — Op2any,
«YpecyIUPOBAHHBIL NPABOM  NOPSOOK YCMAHOBIEHUSL HOPMY», «HOPUOUYECKU
OelicmaumesibHoe 8vllecmosiyee npasoy. B npomusnom ciyuae peuv He uina 6wl 0
NOHAMUU NPABOBOU OeliCMBUMENIbHOCIU 8 Y3KOM CMbICIe.

Inasnvim  uHcmpymenmom — paspeuieHuss — NpoOmMueopeyus, - KOmopoe
cooepocumcsi 8 MNOHAMUU NPABOBOU OeUCMBUMENIbHOCU 8 Y3KOM CMbICIIE,
gvicmynaem OcHOGHass Hopma. Ocmasniass 6 CMOpPOHe  MHO2OHUCTIeHHbLe
B03MONCHOCMU KIlACCUUKAYUU, NONbIMAemMcsi 0003HAYUMb MPU 8UOAd OCHOBHOLL
HOPMbL: QHAUMUYECKVIO, HOPMAMUBHYIO U dIMRUpUYecKyio. Basxcnetiwuii eapuanm
AHAIUMuU4ecKou OCHOBHOU Hopmbl paspaboman [lanc Kenvsen, eapuanm
HOPMAMUBHOU OCHOBHOU HOpMbl npeocmasun HMumanyun Kanm, Haxowuey,
BAPUAHM IMAUPUYECKOU HOpMbL npedniodxcunt I epbepm Xapm.

P. Anexcu. [lonsmue u oelicmaumenbHOCHb NPABA
(omeem ropuduyeckomy nozumususzmy) (1992)
(nep. A. Jlanmesa, @. Kanvwotiepa. M., 2011)

Dpacmenm Ne 2

Hopmamusnas cucmema St, omnocawasacs Kk MOMeHmy t, COCoum u3 6cex
HOPM, U30AHHBIX KOMNEMEHMHbIMU OP2AHAMU U He OMMEHEeHHbIX 00 Momenma t
Uiu 8 Momernm t.

Jin moeco umobvl npunaonedcamv K Kakou-iubo cucmeme obas
IOPUOUYECKAsT HOPMA O0JIICHA OblMb U30AHA KOMNEMEHMHbIM OP2AHOM. HO 8 YeM
cocmoum kKomnemenyusn? Komnemenyus 3asucum om npasoevix HOPM: HeKoe
JUYO, UAU SPYNNA JuY, KOMNEeMeHmMHbl 051 U30AHUSL HeKOoell HOPMbl, eClu KaKds-
HUOYOb HOpMA MOl cucmemvl YNOIHOMOUUBAEm (€20 Ul UX) U30asamsv HOPMbl
onpeodeiennoco cooepaicanus. Ho smu Hopmvl Komnemenyuu modice OOJIHCHBL
ObIMb  OelicmeeHHbiMU, M. e. NPuHadiedcamsv K dmoiul cucmeme [m. e. Obimb
uzoanvl 8 coomeemcmeuu ¢ Hopmamu o kKomnemenyuul. OnpedeneHue
NPUHAOTICHCHOCMU HOPMbl K HOPMAMUBHOU cucmeme HnocpeoCmeoM HOHAMUSL
KOMnemeHyuu U  onpeoeieHue  KOMHEemeHyuu  4epe3  NPUHAONEeHCHOCMb
ycmauasnugarouell ee Hopmvl K HOPMAMUBHOU CUCEMe MOXNCem J1e2KO Npusecmu
K Kpyey. Omo 6bL10 661 max, eciu Ovl U30aHue KOMNEemeHmHbIM OP2aHOM OblLI0 Obl
eOUHCMBEHHbIM Kpumepuem NpUHaoiedcHocmu K cucmeme. M3 smoeo ciedyem,
YUMo OO0JIHCHLL UMEMbCsl HOPMbL, KOMOpble NPUHAdedcam K cucmeme, He 0yoyqu
UBOAHHBIMU KOMNEMEHMHbIM O0p2aHOM. Dmu HOPMblL Mbl HA308eM OCHOBHbLIMU
HOPMAaMU.

Bo ecaxom npasonopsoxe oondxcnvt 6bimb makue ocHosHvie Hopmbl. Cpedu
OCHOBHBIX ~ HOPM  OOJMCHbI  UMEmMbCs  HOPMbl  KOMHEMEeHYUuu, Komopble
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VNOJIHOMOYUBAIOM ONpeodeleHHble Op2aHbl OJisl cO30aHue Ho8vix HopM. Kenvsen
HA3bl8aem Mo MHONCECMB0 HOPM KOHCIUMYYUel 8 MamepuaibHOM CMblCe.
E. B. Bynvieun. [lunamuxa npasa (2011)
(Mamepuanvr Meacoynapoonozo cumnosuyma « Hopmor u Hopmamuenwie
cucmemvl
6 Qunocoghuu, npase u ungpopmamuxey, CI16., 2011)
1.6 Ha ocHoBe aHanmn3a NpuBEIEHHBIX HUKE OTPHIBKOB U3 padot I'. Kenbzena
u I'. Xapra oTBeThTE Ha BOIPOC O TOM, YTO OOIIEro U B UEM Pa3Ju4ve OCHOBHOM
HopMmbel ['. Kenb3zeHa u mnpaBwia npuszHanus [. Xapra? UYem wux no3unus
NPUHIMITHAIBHO OTInYaeTcs ot mo3unmu Jx. OctuHa?
Dpacmenm Ne 1
llpaso moocem umems 1060e codepoiicanue — Hem MAKO20 Hel08eYeCKO20
nogeoeHusl, Komopoe 8 CULYy CB8oe20 Xapakmepa He Mo210 Ovbl cmamo
cooepoicanuemM npagosol Hopmwvl. JlelicmeumenbHocmb NpaBoOBOU HOPMblL He
cmasumcsi no0 8ONPOC 8 3AGUCUMOCMU OM  MO020, COOMmMeemcmeyem Jiu
cooepoicanue 5moti HOpMbl HeKoell NpeoOnoCIAHHOU MAmepualvbHol YeHHOCmU
(hanpumep, mopanu). B xauecmee npasosoii Hopma Oeticmayem mMoabKO NOMOM),
Umo oHa OBLIA CO30AHA ONPeOesieHHbIM NYyMmeM, YMo OHA ObLIA NPUHAMA CO2NACHO
COBEPUIEHHO ONPEOeIeHHOMY NpPAsUly, Ymo OHA Oblla 88edeHd 8 COOMBEemCm Ul
co cneyughuueckum memooom. Ilpaso deticmeyem moibko Kak no3umueHoe npaso,
m. e. Kax ycmawnolennoe npaso. llozumusnocms npasa Kax pas u cocmoum 8
HeoOX00uMocmu  e20  YCMAHOBIEHHOCMU U 6  GvlmeKawuel  Omcrod
He3aBUCUMOCINU  OeUCMBUMENbHOCIU Npasa Om Mopaiu U NOOOOHbIX el
HOPMAamMueHvlx cucmem. MMeHHO 8 2MoM 3aKI04aemcs CYWHOCMHOe pa3iudue
MedAHCOY NO3UMUBHBIM NPABOM U MAK HA3bIBAEMbIM eCMeCBEHHbIM NPABGOM.
Hopmwvl nocneoneco, kax u Hopmvl mopanu, mozym Oblmb 6blBeOCHbl U3
HeKoell OCHOBHOU HOPMbl, KOMOpPAs NpeoCcmasisiemcs camoouye8UOHOU 8 CUTLY
Cc80€20 CO0epICaHUusl — KAaK 6blpadceHue 00XNCeCmMBeHHOU B0NU, NPUPOObl ULl
yucmoeo pasyma. Hanpomus, ocHosnas Hopma nosumusHo2o npasoso2o nopsoxa
ecmv He Umo UuHoe, KAK OCHOBHOE NPABUNO, CO2NACHO KOMOPOM) CO30Ar0MCS
HOPMbL NPABOBO2O NOPSAOKA — 3MO B8Be0eHUe HEeK0e20 OCHOBHO20 ¢hakma O
npoyecca co30anus npasa. Taxkas Hopma ecmb UCXOOHBIU NYHKM OAHHO2O
npoyecca, OHA uMeem UCKIIOYUMENbHO (HOPMATbHO-OUHAMUYECKUL XapaKmep.
Omoenbhbvie HOpMbL  NPABOBOL  CUCEMbl He Mo2ym  Obimb  J102UYeCKU
0e0yyupo8arvl U3 OAHHOU OCHOBHOU HOPMbL. IMU HOPMbL OOJIHCHBL ObLMb CO30AHbL
yepe3 0cooblll YCMAHOBUMENbHBIU AKM — MAKOU AKm A6J1emcs aKmom 80JU, d He
Mulcu. Beedenue npasosvix HOpM OCYWeCMEI[semcs pPa3IudHbIMU CROCOOAMU:
nymem oovluas Ui 4epe3 3aKOHO0AMenbHbll npoyecc (eciu peusb uoem oo oowux
HOpMAX), yepe3 Cy00208opeHue Uil uepes IpuoudecKyro coelky (eciu 2080pumo
00 unousuodyanvrvix Hopmax). Cozoanue 00bIUHO20 NPABA UMeem COBEPULEHHO
unyro opmy, npoOmMuUBONONONCHYIO (opme NpaABOYCMAHOBAEHUS, NOIMOM)
co30aHue 0ObLIYHO20 NPAsa echv CNeYUAIbHBIL CIY4ati NPasomeopyUecmaa.
Bozeooums paznuunvie Hopmul HeKoell npasogoti cucmemvl K OCHOBHOL HOpMe
MOJCHO — 4epe3 O0eMOHCMmpayulo moz2o, Ymo COo30aHue OMOEeNbHbIX HOPM

56



0CYWeCcmeaeHo CO2NACHO OCHOBHOU Hopme. Ecau 3adambcsi 60npocom o mom,
noyemy OnpeodeneHHbulll aKkm NPUHYIHCOeHUusr (Hanpumep, akm moeo, 4mo 0OuH
yenogex auuiaem ceobo0bl Opy2020 4enoseKa nymem 3aKa0YeHUs e2o 8 miopbvmy)
NPUHAOIedHCUM ONpedeleHHOM) NpABo8oOM)Yy HNOPSAOKY, MO omeemom Oyoem
credyroujee. NOMOMy 4mo OAHHBIU akm Obll Npeonucan uepe3 ONnpeodeneHH)IO
UHOUBUOYANBHYIO HOPMY, M. e. uepe3 cy0ebmbll npueosop. Eciu cnpocumuv danee:
novemy Oeticmgeyem OAHHASL UHOUBUOYANbHASL HOPMA, MO HOJYYUM OMEEN.
NOCKONbKY OHA Oblla CO30aHA CO2NACHO Y20l08HOMY Kooekcy. Ecau oce 3a0ambcs
gonpocom 00 OCHOBAHUU OeUCMEUMENbHOCMU V20JI08H020 KOOeKcd, MO Mbl
npuoem K KOHCMUMYYuu 20Cy0apcmed, CO2NACHO NOJONCEHUAM KOMOPOL
V2ONI08HbIL  KOOEeKC Obll  NPUHAM  KOMHEMEHMHbIM  OP2AHOM 6  DPAMKAX
NpeOnUCaHHOU KOHCmumyyueu npoyeoypul.

Ecnu oanee cnpocums 06 ocHosanuu O0eiicmeumenbHOCMU KOHCMUmMyyuu, Ha
KOMOPOU OCHOBbI8AIOMCS 3AKOHbl U NPOU3BOOHbIE OM 3AKOHO8 NPAO8ble AKMbL,
Mo Mbl, 8EPOAMHO, NpUOeM K HpedCHel KOHCMUmMyyuu u m. 0., njioms 00
ucmopuyecku  nepeou  KOHCMUmyyuu, Komopas Oblla 68e0eHa  HeKUM
€OUHONUYHBIM Y3YPRAMOPOM UNU HEeKoel MakK Uiy uHave co30anHou xoanecuet. To,
YMo UCMOPUYECKU Nepablll KOHCMUMYYUOHHbIU OP2aH 8blpA3Ull 8 Kaiecmee ceoell
801U, HAOeNUN OelcCm8UmMeIbHOCMbIO KAK HOPMY, U eCmb ma OCHOBHAA
npeonocwvLIKAd, U3 KOMOpou UcCxooum No3HaHue npasoo2o Nopsaokd, 0CHOBAHHO20
Ha O0anHou KoHcmumyyuu. IIpunysicoeHue O0O0NHNCHO OCYuWecmeasimscs noo memu
VCI0BUAMU U MeM CHOCOOOM, KOMOopble ObLIU YCIMAHOBIEeHbl NEPBbIM co30ameiem
KOHCMUmMyyuu, Ui  memMu  UHCMAHYUAMU, KOMOPbIM  OH  OelecUuposall
npasoycmanosgienue. Omo — CXeMamuyHas QOopMyIuUpo8Ka OCHOBHOU HOPMbl
npasosozo NopsaoKa (8 cMvicie NPABOBO20 NOPAOKA HEK0e20 OmOeNbHO20
20cyoapcmea — 0 KOMOpoM, COOCMBEHHO, Mbl NOYMU UCKIIOUUMENbHO U 8edeM
30echb peuv).

Yucmoe yuenue o npage onepupyem ¢ OaHHOU OCHOBHOU HOPMOU KAK C HEKUM
eunomemuyeckum ocHosanuem. Ilpu ycrosuu OelicmeumenvHocmu  mMaxkou
OCHOBHOU HOPpMbL Oelicmeyem U OCHOBAHHLIU HA Hell Npasosoll NopsookK. /anHas
HOpMA Haoensem CMbICIOM OONHCEHCMBOBAHUS AKM NEPB8O20 3AKOHOOAmes U 8ce
OCManbHble aKmuvl NPABOBO2O NOPAOKA, KOMOpble OCHOBbIEAOMC HA IMOM aKme.
3a cuem smoeo cmvicaa 8 pUOULeCKoM npasuie (a wpuouieckoe nPaguio ecms
Mmunu4Has gopma npeocmasieHus 1006020 NOZUMUBHO-NPABOBO20 MAmMepuaa)
CBA3bI8aAOMCsL Mexcdy coboli npasogoe ycliogue U npagogoe nociedcmesue. B
OCHOBHOU HOpME YKOPEHEeHO NOCleoHee OCHOB8AHUE HOPMAMUBHO20 3HAYEHU,
KOmMopwviM obnadaiom 6ce ¢hakmoel, KOHCMuUmMyupyrowue OAaHHbIU NPABOBOL
NOPSOOK.

Tloonexcawuii  1OpuOULECKOMY UCMOIKOBAHUIO IMNUPUYECKUN Mamepuall
Modicem Oblmb UCMOAKOBAH 8 Kauecmee npaea (m. e. KAk cucmema npagoevix
HOpM) MOJIbKO Npu HAnuduu ocHosHou Hopmbsl. Co gaxmypoti smo2o mamepuana
(m. e. akmoe, Komopwvie OO0IIHCHbl ObIMb UCMOIKOBAHbl KAK NPABO8ble aKmbl)
ceA3bI8aemcst 0coboe cooepiHcanue OCHOBHOU HOPMbl, KOMOPAs KOHCIMUMYUpyem
mom uau UHOU Npaeoeou nopaook. Takas HOpma ecmb JUWb BbIPAdCEHUE
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HeobXx00uMoU NpeonocuLIKY Ol NO3UMUBHO20 NO3ZHAHUS NPABO8O20 MAmepudad.
IlockonbKy ocho6Has HopmMa He cO30aHa 8 PAMKAX NPAB808020 NOPAOKA, NOCKOJIbKY
OHA He YCMAHOG]EeHA, OHA He Oelcmeyem KAk NO3UMUBHO-NPABO8As HOpMA, a
npeonocwlIaemcs. Kak yciosue 100020 HOpMOMEOpUecmead, KaK yciosue 06020
NO3UMUBHO20 NpPaeoeozo npoyecca. Dopmyrupys OCHOBHYIO HOPMY, UYUCHOE
VUeHUue 0 npase He 6800UM HAVYHBIU Memood, KOmopwlil Obll Obl HOBLIM OISl
ropucnpyoenyuu. Imo yueHue aulib xouem 008ecmu 00 CO3HAHUSA MO, YMO 6ce
IOpuUcmol  0enaom 3a4acmyro 0ecco3HamenbHo, K020a Npu U3Y4eHUuu C80e20
npeomema OmKAa3bl8AlOMCcs OMm eCmecmeeHH020 Npaesd, U3 KOmopo2o moena 0Ovbl
ObIMb  8blgeOeHa OeUCmE8UMenIbHOCMb NO3UMUBHO20 NPAB08020 Nopsodka. Peuv
uoem o mex OPUCMax, Komopbvle NOHUMAIOM NO3UMUBHOE NPABO He KAK NPOCMOl
Gaxm coomuouleHUss MOMUBOS, A KAK OelicmeumenbHulil nopsook, kak Hopmy. C
NOMOWbIO yYeHUs 00 OCHOBHOU HOpMe YUcCmoe ydeHue O npase uepes aHauu3
Gaxmuueckux npoyeccos nuuLb NblMAaemcs packpvlimb Mo MpAaHCYeHOEeHMAIbHO -
Jloeudeckoe yciosue, ¢ KOMOPbIM C8A3aH NPUBLIYHBILL Memoo NOZUMUBHO2O
NO3HAHUA NPasa.

3Hauenue ocHOBHOU HOpMbL HaAUbOIee ACHO OOHApyMcusaemcs mozod, Ko2oa
npasoeoll NOpsa00K He USMEHAEMCs Ne2albHbIMU CPeoOCmeamu, a MeHAemcs Ha
Opy2oli npaeosoli NopsidoK pesontoyuounvim  nymem. CywHocms npasa u
KOHCIMUMYUpyemo2o npasom coobujecmea packpbvleaemcs co 6cell 04e8UOHOCHbIO
mozaoa, K020a cyujecmeosarue npasa cmagumcs noo onpoc. B nexoem 0o smozo
8DeMeHU MOHAPXUYECKOM 20Cy0apcmee epynna el nblmaemcs 6Cmams Hd
Mecmo JlecUmuUMHO20 NpasumelbCcmea nymem CUl08020 3aAxXeama 61acmu U
3aMeHUmb npedicHee MOHApXU4iecKkoe Nnpasumenbcmeo Ha pecnyonuxanckoe. Ecnu
UM 3mMo yoaemcs, eciu cmapwvili NOpsOOK NpeKpawjaem ceoe Cyujecmeosanue, da
HOBbILL HauuHaem 3¢exmusHo Oelicmeosams, 3a cuem 4He20 @axmuueckKoe
nogeoenue nooell (0m KOMOPbIX NPABOBOlU NOPAOOK JHcOem NPU3HAHUSL CBOell
OelicmeumeibHOCmu) 6 oowem U YeioMm COOMEemcmayem yice He cmapomy, a
HOB0OMY NOPAOKY, MO 00U 00pawaomcs K 3momy nocieoHemy NOpsoOKY KaK K
eouHcmeeHnomy. Muvimu crosamu, 00U UCMOJKOBbIEAIOM OCYWeCmBEIeHHble 8
COOmMeemcmeu ¢ OAHHbLIM NOPAOKOM aKmbvl KAK Npagosvle, a Hapyuianoujue
OaHHBIL NOpPA0OK Gaxmsl — Kax npagonapyuienus. Ilpeonocviiaemcs Ho8asA
OCHOBHASI HOpMA — He ma, Komopas o0003Hauaem MOHApXa 6 Kawecmae
HOPMOMBOPUYECKOU eiacmu, a ma, KOmMopas 8 Kauecmee maxoeol 0003Haydaem
PesonoyuoHHoe npasumenscmeo. Eciu Ovl nonvlmka nepesopoma He y0andco,
BOHUKWUL 6  pe3yibmame MmMaxKou NONbIMKYU  NOpPA0OK  ocmaicsi  Ovl
HeahdexmusHbvim, gaxmuueckoe noseoenue HOpMOaopecamos He
coomgeemcmeogano  Obl  OAHHOMY  NOPAOKY, mo  ocywjecmeieHHvle
PEBONOYUOHEPAMU AKMbL OOJINHCHBL ObLIU Dbl UCTONIKOBLIBAMbCA He KAK CO30aHUe
KOHCMUmMyyuu, a Kax HnpecmynjeHue, KaKk 20CY0apCmEeHHAs U3MeHd; Heé KaK
npasoycmanosienue, a Kak npagonapyuienue. Taxkoe ucmoakosanue 603MOHCHO Ha
OCHOBE Cmapo2o NopsAoKd, O0eUCmEUmenrbHOCMb KOMOpo20 NPeoOnocwliaem my
OCHOBHYIO HOpMY, CO2NACHO KOMOPOU MOHAPX HAOeleH HOPMOMEOPYECKOl
871aCMbIO.
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Ecnu 3a0amvcsi gonpocom 0 mom, ¢ uem e C85i3aH0 COO0epHcanue 0OCHOBHOU
HOpMbl, KOHCMUMYUpYIOwel mom Ul UHOU NpA8oBOU NOPAOOK, MO aHAIU3
KOHEUHbIX NPEeONnoCHbLIOK IOPUOUUECKUX CYIHCOSHUN NPpUusooum K Ccaedyroujemy
omeemy: mMakoe CcOoO0epicaHue CA3aHo ¢ mem (HaKmom, uepe3 KOmopwvli Obll
co30an nopsodok. Hmeemcs 6 6udy mom nopsooK, KOMOPOMY 6 MOU UIU UHOU
cmeneHu coomeemcmeyem @axmuyeckoe nogeoeHue NOOYUHEHHbIX eM) JI00el.
Peuv uoem 06 wuzeecmmoii cmenenu coomeemcmeus, MNOCKOIbKY NOJIHOE U
be3ykopuznennoe coomeemcmeue He mpebyemcs. Ckopee, mpebyemcs oadxce
B03MOIHCHOCHIL PACXOHCOCHUSI MEHCOY HOPMAMUBHLIM NOPAOKOM U NOOYUHEHHOLU
O0auHoOMY NOpsAOKY chepoil haxmuueckux serenull. Bedv 6e3 maxou 603MoiCHOCMU
HOPMAmMueHslll NOpsi0oK Obll  Obl  8o00OWe Juwen cmvicia. Hem  HyocObwl
NPUKA3bIBANY, €CTIU MONCHO OHCUOAMb, YMO MO CIYUUMCS 8 NOPAOKe NPUPOOHOL
3axonomeprnocmu. Ecnu 6vl nonyyunoce ocnogamv makou coyuanvbHbli NOPSOOK,
KOMOpomMy Obl NOCMOAHHO U NpU 6CeX YCI08UAX COOMBEMCMBE08aN0 Obl
Gaxmuuecrkoe nosedeHue ar0oell, Mo OCHOBHASL HOPMA O0JIICHA Oblia Obl 21ACUMb
(mem camvim ne2umumupys a000U B03MONCHBIL CMbICT). «[[ONIHCHO Ccyyumsbcs
Mo, 4mo O00JHCHO cyuumsbcay unu « Tl dondicen mo, umo mol xoueuivy. Takozo
8UOA NOPAOOK ObLL Obl CMONbL JdHce OeCCMbICIEHHbIM, KAK NOPSAO0OK, KOMOPOM)
8000We HUKAK He COOmMEemcmeyom me sA6NeHUIM, HA KOMOopble OH HANpasieH,
KOMOPbLIL IMUM AGNIeHUSAM NOJIHOCMbIO npomueopeyum. [loamomy HopmamusHblil
NopsA0oK,  NpeKpawarowull. 8  U38eCMHOU  CMEeneHu  COOMmEemcmeosams
peanvHocmu, ympaiueaem C6010  O0eucmeumenbHocms. /leticmeumenbHocms
npasoeoz2o nopsaodKka, KOMOpPGLL pe2yiupyem nogeoeHue OonpeoeieHHbIX aroel,
gce20a C6A3aHA C (hAKMOM COOMEEMCMEBUSL PealbHO20 NOBEOeHUsT OAHHbIX JIH0 Oell
9MOMY Npagosomy nopsaoky. Kax npunamo 2oeopums, oelicmeumeibHOCmMb 3Mo20
nopsAo0Ka CMoum 6 U36eCmHOM OMHOULEHUU 3A8UCUMOCINU OM €20 OellCMBEHHOCU.
Taxkoe ommuouwienue (eciu UCnOIBL308AMb 00PA3, MONCHO €20 0003HAYUMb KAK
HanpsidiceHue mexHcoy OONHCHLIM U CYWUM) He Modcem Oblmb 0003HAUEeHO uHaye,
KaKk uepe3 YKA3aHUe HeK0e20 6epXHe20 U HUMCHe20 nopoea. Bozmooicnocms
COOMBEMCmaUs He O0JIHCHA NPEeGbIULAMb ONPeOeleHH020 MAKCUMYMA U He OO0JIICHA
ONYCKAMbCSL HUdHCE ONPeOesieHH020 MUHUMYMA.

I Kenvzen. Yucmoe yuenue o npase:
Beeoenue 6 npobremamuxy nayku o npase (1934)
(nep. M. B. Aumonosa)

Dpazmenm Ne 2

IIpasuno npuznanus u «b6azosas Hopmay Kenvsena. OOHum u3 yeHmpanibHbIX
Mme3Uco8 3moll KHUSU SGIAemcs YmeepicoeHue, 4mo OCHOBAHUEM NPABOBOL
cucmemvl AGNAEMC He 6CeoOuas NPUBbIYKA NOBUHOBEHUSL CYBEPEeHY, 61ACHb
KOMOPO20 NPABoOM He 02paHUYeHd, HO HeKoe 8bicuiee Npasuilo NPUHanus, oaujee
Kpumepuu Gvlia6ieHUs O0etuCmseyIouux npasui cucmemvl. Imom me3uc omuacmu
Hanomunaem nouamue 0azoeou Hopmul Kenvzena... Ooumaxo mepmunonocus,
NPUHAMAS 8 IMOU KHU2e, Oomaudaemcss om mou, komopou onepupyem Kenvszen,
MaK Kaxk usnodceHHas 30ecb meopus omauuaemcs om meopuu Kenvzena 6
CEOVIOWUX 8AINCHBIX OMHOUEHUSIX.

59



1. Bonpoc o mom, cywecmseyem Jau NpAGUNO NPUSHAHUSA U KAKOBO €20
cooepoicanue, m. e. KAKOGbl Kpumepuu puouUeckoil 0eucmeumenrbHoCmu OaHHOl
KOHKDEmHOU NPAaosoll CUcmemvl, 8 3MOU KHU2e PACCMAMpUBAaemcss Kak
IMIUPUYECKULL, XOMSL U CAONACHBINL 80NPOC haxma. Dmo noodceHue oCmaenmcs
BEPHBIM HECMOMPSL HA MO, YMO IOPUCH, OelicmB8YIOWULL 8 PAMKAX CUCMEMbL, KO20d
ymeepoicoaen, Yumo HeKomopoe KOHKPemHoe NPasuio OeticmeumebHo, 00blYHO He
VKa3bl8aem 3KCHIUYUMHO, HO MOYAIUBO NPpeonoazaen mom axm, 4mo npasuio
npusHanus (06pawascy Kk KOmopomy OH Npo8epusl OeliCMEeHHOCMb OMOeIbHO20
npasuia) cywecmeyem 6 Kauecmee NPU3HAHHO20 NPABUNd 68 PAMKAX OAHHOLU
cucmemsl. B ciayuae comHenuul mo, umo Npeononazaemcs, HO OCMAemcs
HEBbICKA3AHHbIM, MOJcenm Oblmb YCMAHOBIEHO obpawenuem K gpakmam, m. e.
PeanvHoU npakmuke cy008 u OQUYUATbHBIX TUY, OCUCMBYIOWUX 8 PAMKAX OAHHOU
cucmemvl U UOSHMUDUYUDYIOWUX 3AKOHDLL, KOMOpble Clledyen NpuMeHuns 8 mom
u unom cayyae. B mepmunonocuu Kenvzena 6azoeas Hopma s615emcs
«IOPUOUYECKOL 2UNOME30U», «SUNOMEMUYHOUY», «NOCIMYIUPYEMbIM NPeOelbHbIM
NPABUNIOMY», KNPABUTLOM, CYWECMBYIOUUM 8 CO3HAHUU IOPUCMO8Y, OONYUEHUEM),
Yymo 3amemHsem, eciu He NPOMUBOPEedUNn NOJONCEHUIO IMOU KHUSU, CO2NLACHO
KOMOPOMY 80NPOC O Kpumepuu OetiCmeumeibHOCmu 8 000l npasosoll cucmeme
aensiemcest onpocom paxma. On s61semcs hakmuuyeckum 60NPOCOM HeCMOmMps Ha
mo, Ymo Kacaemcsi Cywecmeo8aHus U COOePHCAHUsL NPABUILA.

2. Kenvzen cosopum o «npeononoxicenuu Iopuoudeckoll 0etucmeumenrbHoChu»
bazoeoil Hopmbl. [lo npuuunam, obcysrcoaemvim 6 mexkcme, Hu OOUH BONPOC O
0elUCmeUmenIbHOCMY UL  HeOelUCmMEUMeIbHOCMU  YHUBEPCAILHO NPUHUMAEMO20
npasuna NPU3HAaHus He Modxcem Oblmb NOCMAGIeH 6 Ompbvlée 0N 80NPOCA O
Gaxmuueckom cyuecmeosan mako2o npasuid.

3. Bazosas nopma Kenvzena 6 nekomopom cmwicie ce20a umeem 0OHO U Mo
Jice cooepacanue, ubO 80 6cex NPABOBLIX CUCMEMAX OHA NPOCMO CEOOUMCS K
npaAsuUy, CO2NACHO KOMOPOMY Caedyem NOBUHOBAMbC KOHCIUMYYUU UTU «MeM,
KMo c030a]l nepeylo KOHCIMUMYYuro». Imo suoumoe eouHooopasue u npocmoma
Modicem  8600umv 8 3abOnydcoenue. Ecau  Koncmumyyus, cneyu@uyupyiouast
PAasIuYHble UCMOYHUKU NPABd, SAGIAeMCsl HCUBOU PeabHOCMbIO 8 MOM CMbICIe,
ymo cyobl U ouyuanbHvLle AUYA  OMOU  CUCMEMbl  OCUCEUMENbHO
uoeHmuuyupyom 3aKoH 6 Co21acuu ¢ memu Kpumepusimu, KOmopwvle OHA
npedocmasisem, mo KOHCMUMYYUs s6Isenmcs NPUHAHHOU U Cyuecmsylouiel Ha
camom Oene. Ho 6 maxkom crnyuae npeononodicerHue cyuecmso8anus KaKo2o-ioo
UHO20 NpasuUa, eapaHmupyrwe2o, Ymo KOHCmumyyuu (Ui mem, Kmo ee co30oa)
O0JIXHCHO NOOUUHAMBCA, ObLIO0 Obl UBIUWHUM YOBOEHUEeM Npasuld. dmo 0CcOOEHHO
SAACHO NpOABIAemCcsl 8 NPABOBLIX CUCEMAX CMpaH, noooOHwvlx Benuxobpumanuu,
20e Hem NUCAHOU KOHCMUMYYUU:X 30eCb, KaK Npeocmasisiemcs, Hem mecma
npasuny, «umoodvl KOHCMUmMyyuu nOOYUHAIUCLY 6 OONOJHeHUe K Npauiy,
CO2NIACHO KOMOPOMY 3AKOHbI UOEHMUDUYUPYIOMC HA OCHOBAHUU ONPEOeIeHHbIX
Kpumepueg  OelcmeumenrbHocmu  (Hanpumep, eciu  OHU  ABIAIOMCA
nocmanosienuamu Kopoaeswt 6 Ilapramenme). 9mo npasuio npusHaHo camo no
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cebe, u 6600uUnN0 Obl 8 3a07YdHCOeHUe 2080pUMb O NpAgUle, 4moObl NepeoMy
npasuLy NOOYUHSIUCY.

4. Coenacno KenvzeHy He803MONCHO NO J1OCUYECKUM OCHOBAHUAM CUUMAMDb
onpeoeeHHoe NPAasUIo 3aKOHA OeUCHBUMEIbHIM U 8 MO Jice 8peMs NPUSHABAMb 8
Kawecmee MopaibHo 0053vl8aroujeco Opy2oe MOpaibHoe Npasuilo, 3anpewarujee
nogeoenue, npednucvigaemoe npasuiom 3akoua. Huueeo nooobnozco ne cnedyem u3
ONUCAHUSL IOPUOUYECKOU OeUCMBUmMEeNIbHOCMU, 0AHH020 8 d9motll KHuce. OOHOU U3
NPUYUH  UCNOTIL30BAHUS MEPMUHA «NPABULO NPUSHAHUAY 6Mecmo «Da30801
HOpMbLY  ObLIO  cmpeMieHue  uzbexcamv  KAKOU-1Uub0  NPUBEPIHCEHHOCHU
npeocmasnenusm Kenvzena o kongnuxme mesncoy npagom u Mopaisio.

I'. Xapm. [lousmue npasa (1961)

(nep. ¢ anen. noo oow. peo. E. B. Agponacuna u C. B. Mouceesa. CI16., 2007)

1.7 O3HakOMBTECh CO CJCAYIOUIMMU BBICKA3bIBAHUSIMH TPEACTABUTEIICH
€CTECTBEHHO-TIPABOBOI'O TOJX0/a W OTBETHTE HAa BOIPOC O TOM, BO3MOJKHA JIH
KOHIIETIIIUS €CTECTBEHHOrO IMpaBa 0Oe3 wujen crupasemBoctu? Kakumu, 110
BameMy MHEHHUIO, MOTYT ObITh OCHOBaHUS 00S3aTEIIBHOCTH €CTECTBEHHOTO TpaBa
B OTJIMYHUE OT IMpaBa MO3UTUBHOTO?

Dpacmenm Ne 1

Ecnu cnpaseonusocmv ne npoucmexkaem uz npupoosi, mo ee 600Owe He
cywecmeyem, a ma, KOMoOpas YCMAHABIUBAEMCs 6 pacueme HA 6bl200Y,
VHUUMONCACMCSL U3 COOOPANCEHUTL 8b1200bl ONI5l OPY2UX.

Luyepon. O 3akonax
(nepes. ¢ 1am. B. O. I'openwmertina. M., 1994)

Dpazmenm Ne 2

Illpaso — smo eonsn, cmpemawasica K cnpageoiusocmu. A cnpasediusocmo
3aKa0Uaemcs 8 mom, umoobvl cyoumsv 0Oe3 02110KU HA asmopumem U Ko 6cem
nooxooums ¢ 00UHAK080U Mepkoll. Ecau 3axkonvl cozHamenvHo nonupaiom 0.0
CNpaseodnIu8oCmu, Hanpumep nNpedOCMAsIsas mMoMy UIU UHOMY Jauyy npasd
yenoseka UIU OMKA3bl6Asl 6 HUX UCKIIOUUMEIbHO N0 NPOU3BOTY, MO 8 IMUX
CIYUasx NoOOOHbIE 3AKOHbI HeOdelCmeUumebtbvl, HApoo He 0053aH NOOUUHAMbCSA
UM, a ropucmsl 0ONJICHbL HAUMU 8 cebe MYIAHCecmeo He NPU3HABAMb UX NPABOSOl
xapaxmep.

I'ycmas Paoopyx. [Iame munym ¢gunocoguu npasa (1945)
(nep. ¢ nem. FO. M. FOmawesa. M., 2004)

Dpazmenm Ne 3

Cnpaseonusocmsb — 3mo nepeas 00o6pooemenb 00UeCmMeeHHbIX UHCIMUIYMOS,
MOYHO MAK JHce KAK UCMUHA — nepaas 00opodemenv cucmem mvicau. Teopus, Kaxk
Obl oHa Hu OblLIA 2N1e2aHMHA U IKOHOMHA, OOJICHA ObiMb OMEepeHyma Uil
no08epeHyma pesusul, eciu oHa He ucmurHa. I1o006HbIM dHce 0bpazom 3aKoHbL U
uHcmumymsl, Kak 0vl OHU HU ObLIU IPDeKMUBHbL U YCNEeUHO YCMPOEHbl, Q0JIHCHDBL
Ovimb pehopmuposansvl Ui IUKEUOUPOBAHDBL, eClu OHU Hecnpaseonusvl. Kasxcoas
JUYHOCMb 0011a0aem OCHOBAHHOU HA CHNPABEOIUBOCHU HENPUKOCHOBEHHOCHbIO,
Komopas He moxcem Oblmb Hapyuiena oadice npoygemarouwum oowecmeom. Ilo
9MOU NPUYUHE CNPAsedIuBOCMb He QONycKaem, umobdvl nomeps c80000bl 0OHUMU
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oviia onpasoana Oonvwumu oaracamu Opyeux. Henoszeonumenvrho, umoouvl
JUUWLEHUS],  BBIHYHCOCHHO UCHbIMbleAemMble MEHbUWUHCIMBOM, Nepeseuusalucy
Oonvuwiell Cunou nNpeuMywecms, KOMOPLIMU HACAAHCOAemcs  OONbUUUHCNGO.
CredosamenvHo, 6 chnpaseodiugom obujecmsae O00JHCHbL OblMb YCMAHOBIEHbI
800006l 2padicoam, a Npasa, 2apawmupyemvle CHpasedIU8oCmbvlo, He OO0JIHCHDBL
ObLIMb NPeOMemomM NOIUMUYECKO20 MOped UNU HCe KANbKYIAYUU NOJUMUYECKUX
unmepecos. ...Hecnpaseonueocmv mepnuma moibko moeoa, Ko2oa HeodXooumo
usbexcamv ewe Ooavuuell Hecnpageoausocmu. byoyuu nepsvimu 00b6podemenimu
yenogeueckou 0esimenbHOCMuU, UCMUHA U CNPABEeOIUBOCIb OECKONPOMUCCHDI.
Iicon Ponz. Teopus cnpageorusocmu (1971)
(nep. B. B. l{enuwesa. M., 2010)

Dpazmenm Ne 4

Yenosex obradaem MOpAnIbHbIM HPABOM NO OMHOUWIEHUIO K 20CY0ApCmaey,
eciu no Kaxkou-mo npuduHe co CMOPOHbL 20Cy0apcmea Obllo Obl HecnpaseoIuso
00pawamvcsi ¢ HUM ONPeOeeHHbIM 00pa3oM, Nycmb 0adxdce maxkoe obpaujeHue
ovio 661 6 0bwWux unmepecax. [losmomy, nanpumep, uyepHvlil peOeHOK umeem
MOpANbHOE Npaso HA pagHoe WIKOIbHOe oOyueHue, cO CHMOPOHbL 20CY0apcmed
b6yoem HecnpaseoIu8o He obecneuums emy maxkoe o0OyueHue, NYCMb 0adlice
obuecmaso 6 yeiom om 3moz2o0 nocmpaoaem. A xomen 6v1 ckazams HeCKOIbKO €108
0 O00CMOUHCMBAX MAK020 632715104 HA MOPANbHble Npasd NO OMHOWEHUI0 K
eocyoapcmsy. Tpebosanue npasa npedocmasisiem coOol 0cobylo (8 cmbicie —
02PAHUYEHHYI0) OYEHKY MO020, 4Mmo CO CMOPOHbL 20CY0apCmea cnpageoruso Uil
Hecnpagednueo oenamo. Koeoa mopuduueckas cuna mozo uiu UHO20 Y20J08HO20
3aKOHA 6bl3bl8aem COMHEHUs, NOYMU 6ce20a OAHHbLU 3AKOH NPeoCmAasisiemcs
KOMY-MO HeCcnpaseoiu8blM, NOCKOIbKY Hapyulaen HeKomopble NPUHYUnsl c60000bl
UnU Cnpageonru8ocmu, Komopwvle, N0 MHEHUI0 JSMux Jaroel, 3al0NHCeHbl 8
Koncmumyyuu. Ecnu 661 6 mex cuyyasx, Kko20a 3aKOH 6bl3bl8aem COMHEHUs NO
VKA3AHHbIM NPUYUHAM, Y HAC ObLIO NPUHAMO HOCMYNAms Makx, Kak eciu Ovl
OAHHBIU 3AKOH UMEJl IOPUOULECKYIO CUTLY, MO Mbl YMpamuiu 0bl 21aeHoe CpeoCcmao,
C HOMOUWBIO KOMOPO2O MONCHO OCNAPUBAMb 3AKOH HA MOPAIbHBIX OCHOBAHUSAX, U
CO 8pemeHeM Npago, KOMOPOMY Mbl NOOYUHAEMCS, HEU30EeHCHO CMAHOBUNOCH Obl
8ce MeHee CHpagediusbiM, d Yy HAUWUX 2PaAXCOaH O0CMABAIOCh Obl 6Ce MeHbule
800000l

Ponanvo /[éopxun. O npasax ecepves (1977)
(nep. c anen. M. J[. Jlaxymu, JI. b. Makeesoii. M., 2004)

1.8 O3HaKOMBTECH C JAHHBIM TEKCTOM M MOMPOOYHTE ONMPEACIUTh KPUTEPHH,
KOTOPBIM JIOJDKHA YIOBIETBOPSITh CHHTCTHUYECKAsl, WM HWHTETPAIbHAS, TEOPHS
mpasa.

..Mvl noswaxomunuce ¢ OCHOBHVIMU UOeAMU, KOMOpvle @uUI0CcOPbl U
IOpUCTIbL NBIMAIUCH U NBIMAIOMCA YIMUTUSUPOBAMYb OISl YCMAHOGIeHUs] NOHAMUSL
npasa. ...bonvwiuncmeo Koukpemmuvix onpeoeneHuti NpPeocmasiAom pasHble
KOMOUHAYUYU YKA3AHHBIX UOell KAK Ca2aeMblX 91eMeHmo8, npuiem noayuaouuecs
8 8Ude CyMMbl onpedenenus noouac 00CmMu2aiom maxou ONUHbL, YMO Yice Cam
NPUYYONUBLILL BHEWHUL 8UO MAKUX OeCKOHEUHbIX ONnpeoesieHUll npeocmasisiem
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Haznsi0Hoe  ceUoemenbCcmeo Oedcmeull U 3ampyoOHeHull,  UCHbINbLEAEeMbIX
IOPUCMAMY,  «UWYWUMU onpedeleHUss Ol c8oe20 nouamus npasay. Takux
ONUHHBIX UMU OOJlee KpamKux KOMOUHAYUU PACCMOMPEHHBIX HAMU DJIeMEHMO8
HACOYUHEHO U3pPA0HOe Koudecmao. E2o modcHo 6bi10 Ovl 1ecko yeeruuums nymem
cocmagienus mex KOMOUHAYULl, Komopule euje He ObLIU NPedNoHCeHbl, npudem Ojisl
obOne2uenuss dmMoU 3a0aqu MONCHO ObLIO Obl umerwuecs 6 pPAacnopAICeHUU
anemeHmuvl 0003Hauums o6ykeamu a, b, ¢, d, e u m. 0., gvinucams 8ce 803MONCHbLE
osyunennvle (ab, ac, ad, bc, cd...), mpexunennvie (abc, abd...) u m. 0. kombunayuu,
U3 NOJYYEHHLIX PsA008 BbIYEPKHYMb Mme KOMOUHAyuu, KOmopbvle 3aKi4arom
uckrouarowue opye opyea nemenmol (Hanpumep, eciu b = ne-c, 6ce kombuHayuu,
20e b ecmpeuaemcs ¢ ¢) u noocmasumos nOMom emecmo OYK8 COOMBemcmeeHHbvle
crosecHvle hopmynvl. K maxomy 3ausasmuio cobcmeeHHo u meneps yice c800UMCs
meKyujee npou3800Cmeo  onpeoeieHull npasa, MoONbKO  KadcOblll — AGMop
npooenviéaen 6ecbMa HE3HAYUMENIbHYI0 0010 3MOU 3a0ayu, CcOocmasisiem u
omcmausaem O0ObIKHOBEHHO MOJbKO OOHY U3 MACCbL BO3MOICHBIX KOMOUHAYULL
(Uepune, xomopbulii  omcmaueanr npasuibHOCMb — HEeCKONbKUX — PA3IUYHBIX
onpeodeieHUll — pedkoe UCKIoYeHUe), npuyem HepeoKo He cOON00aemcs YKa3aHHoe
gvlule  Npaguio 00  yCMpameHuu  KOMOUHAYUL,  COOepluCAWUX — B3AUMHO
ucknrouarowue opye opyea snemenmsl. Ho xaxue 6vl komOUHayuu 3mozo pooa He
npeoCcmasisiu npediodceHHvle 00 HACMOoAWe20 8peMeHl Ul Mo2yuue NoA8UMbCs
8 Oyoywem onpeoesieHusi npasd, Om CLOHCEHUS OWUOOUHBIX UOeli Noayyaemcs u
MOdHCEem NOAYUUMBCSL MOAbKO CKONJIEHUE CEOUCMBEHHbIX UM OUUDOK.

Hayunyio yennocmo u unmepec npeocmasisiem KOMOUHAYUSL PAZHBIX MeOPUll
npasa, evlpabomauHvlx opucmamu u guiocogamu, He 8 Kavecmee onpeoeseHus
NOHAMUS NpA8a, ad 8 Kauecmee ONUCAHUS PA3HBIX XAPAKMEPHBIX NPOsAGIeHUll U
NPOOYKMO8 CKPblBAeMo20 Om 830p08 ucciedosamenell HenpasuibHou odwell
NOCMAHOBKOU 80NPOCA CYWecmaea npasa.

B omom cmvicne ne GecnougenHvl u He AuUUEHbI 3ePHA UCMUHBL 8000U4e
paccmMompenHvle  8vlue Meopuu 8 OMOENbHOCMU, a UX COBOKYHNHOCHIb
npedcmasisiem 0080JbHO 00CMOAMENbHOE U MHO2OCHOPOHHee ONUCAHUE MAKUX
CUMNIMOMAMUYECKUX SA6IeHUll 8 001acmu npasa, coeouHeHue Koux oOaem
NpeKpacHvlil Mmamepuas 0 OUAsHO3d OeltiCmeyruiell NPUYUHbL — CYUeCE8EeHHO20
ceoucmea npasa.

CogokynHocmb mex s6JeHUll, KOmopvle pa3Hble Meopuu 8vl08uUsaom 8
OMOENbHOCU  KAK CYWeCMmBeHHble NPU3HAKU Npasd, MONCHO CPAGHUMb C
COBOKYNHOCMbIO HANPABIIEHHBIX 8 PA3Hble CIMOPOHbL 8emaBell, UMeoWUX 00wull, Ho
0J151 SMUX MeOoPUll HeBUOUMDBLIL CMB0.JL U KopeHb. OmoenbHble meopuu NPUHUMAIOM
PAasHvle 6emeU U 6emoUKU 3a UCXOOHYI0 MOYKY VUeHUs, PA36UBAIOM SMO YYeHUe 8
Hanpaeienuu OaHHOU NOOOYHOU 6emaeU, He U0l He MOJbKO KOPHS U CM60Jd, HO U
opyaux eemeell Kopouwl Oepesa. Ilonamue ampubymueHvlx HOpM 0OHAPYHCUBAEM
KOpeHb U CMBOJL IM020 0epesd, YKA3vbleaem 00WYI0 C8:13b PA3IUYHLIX NOOOYHBIX
gemeeti U 3a8UCUMOCb UX OM 00Uje2o0 CMBoIa U KOPHS U 0aem 803MOACHOCb KAK
cunmesa u 0OBACHEHUs COBOKYNHOCMU MeX AGNIeHUll, KOMopble 0CMAaHABIUBAIOM
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Ha cebe GHUMAaHUe OMOENbHbIX MeopUull, MaxK U NPUMUPEHUS U COeOUHEHUS] IMUX
meopuii 8 8ude XapaKxmepucmuku npagoeo2o Mupa.

Takoe omuowieHue noHaAMuUS aAMPUOYMUBHBIX HOPM K PA3HbIM NPUSHAKAM,
8bI0BULAEMBIM COBPEMEHHBIMU MEOPUAMU NPABA, AGIAEMC OOHUM U3 BANCHBIX
ceUOemenbCmse 6 NoJb3y OMOU Meopuu U NPUmoMm 8 HOAb3Y COXPAHeHUs U
npogedeHUsi NPeONlONCEHHO20 NOHAMUS NPABA 8 NOJIHOM €20 8ude — Oe3 ype3aHus
€20 obvema 8 Y200y obwell 0uUYUaAIbHO-NPAKMUYEeCKol meHOeHYUU HAyKy npasa,
0e3 KoMnpomMuUcca ¢ co8pemMeHHbIMU, Doee Y3KUMU MOYKAMU 3PEeHUsL HA NPABO.

TeMa npakTu4eckoro 3ansaTus (ceMuHapa) Ne 2

«CocTaB MpaBOOTHOLICHUI»

QDopma 3auamus — KIACCUYECKUU CeMUHAp, BbINOJHEeHUe NPaAKMUYecKux
3a0anuil

1 l1an
1. [TonsiTHe U CTPYKTYypa MPABOOTHOIIICHHIA.
2. XapaKkTepuCTUKA CTPYKTYPHBIX JIEMEHTOB ITPABOOTHOILLICHU I

Bonpocel 5151 ycTHOT0 codece0OBaHUs:

2.1 CTpyKTypHBI€ 3JIEMEHTHI ITPABOOTHOIIIEHU (COCTaB).
2.2 CyOBeKTsI MPaBOOTHOIIECHUH.

2.3 OOBEKT IPaBOOTHOIICHHH.

2.4 ConepxaHue TpaBOOTHOIIECHU.

YciaoBus NPAKTHYECKUX 3aaHU I

2.1 Pycckuii punocod I1. A. drnopenckuit B cBoert kaure «MIMeHa mpuBOIUT
CIEIYIOIIMU CIy4Yan, TPOU3OIIEAIINN BO BpeMeHa DpaHIly3CKOW pEBOIIOLIHH.

Ooun xapakmepmulil, HO He NOONeHCAWUU COMHEHUIO CAYYAUl U3 BDeMeH
Benuxou  Pesonoyuu 6ecbma HA2AA0HO NOACHAEM, HACKOIbKO JCUBO 8
yenogeuecmee CO3HAHUe, 4mo 0OWeCmBeHHO He Cyujecmeyem mom, y K020 Hem
umenu. K cyoy pesonoyuonnoeco mpubdbynana o6wvin npugnever nekmo de Cen-Cup.
IIpedceoamenv npednacaem emy 0ObIUHBIL BONPOC O €20 UMEHU U Gamuiuu.
Meoicoy numu npoucxooum cuedyrowutl pazeosop.

— Mos ¢pamunus oe Cen-Cup, — omeeuaem noocyoumblil.

— Hem 6onee 0sopsincmea, — 8o3pasicaem npeoceoame.

— B maxom cayuae, 3nauum, s Cen-Cup.

— IIpowino epems cyesepus u cessmouiecmea, — Hem Oonee C8AMbIX.

— Tak s npocmo — Cup.

— Koponescmeo co ecemu eco mumynamu nanio Hasce20d, — cieoyem onsimby
omeem.

Tozoa 6 20108y nOOCYyOUMO20 NPUXOOUm OieCmauas MobiCb.

— B maxom cayuae, — eocknuyaem OoH, — Y MeHS 806ce Hem amunruu u s He
noonedcy 3aKomy. — A Hu umo unoe, KaK Omene4eHHoOCmb — aOCMPAaKYusl, 6bl He
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nooviyeme 3AaKOHA, Kapawwje2o omeiedeHnylo uoero. Buvl oOondcnvl  mens
onpagoamev.

Tpubynan, o3a0auenuviii. NOOOOHOU apeymeHmayueu, OeucmeuUmelbHO
Npu3Hai

nOOCYOUMO20 HEBUHOBHBIM U 8bIHEC CAEOVIOWULL NPULOBOD:

I'pasicoanuny Abcmpaxyuu npeonazaemcs na 6yoywee epems uzopams cebe
pecnyonIuKanckoe ums, eciu OH He Jcelaem Haglekamv Ha cebsi OaTbHetuux
nO003peHUll.

I1. A. @nopenckuil. Umena (1923—-1926)
(cocm. C. @unonenxo. M., Xapvros, 1998)

Kak cBsizaHo umsi (HauMeHOBaHUE) U IPABOCYOBEKTHOCTh?

2.2 To croxery amepukaHckoro ¢uiabma «KopoTkoe 3ambikanue» 1986 roga
IpOTOTUIT HOBeHmiero 6oeBoro podora Ne 5 oOperaeT pa3yM M COOCTBEHHYIO
JUYHOCTh. P0OOOT moKMIaeT 5abopaTOpPUI0 U HAMpaBIsSETCS HUCCIEI0BAThH
okpyxaroruii mup. Ilepen Boiickamu mocTaBjieHa 3ajadya YHUUYTOXHUTh poOOTa,
IIOCKOJIBKY OH BOOPYKEH JIa3€PHOM IyLIKOM.

1. SBnseTcss U NaHHBIA pOOOT CyOBEKTOM MpaBa? APryMEHTUPYWUTE CBOU
OTBET.

2. B cnydae oTpuliaTeIbHOrO OTBETAa HA MEPBBIM BOMPOC MOAYMAWTE, UTO
HEO0OXO0IMMO /I OOpETEeHUs UM NMPABOCYOBEKTHOCTH ?

3. B ciayuyae MOJOXKHUTENBHOTO OTBETa HAa IEPBBIM BOINPOC, MOAYMAWTE, K
KaKoMY BUJY CYOBEKTOB ITpaBa €ro MO>KHO ObLIO Obl OTHECTH?

4. byner nu yHUYTOXXE€HHE pPOOOTa W3 3a/laud MPECTYIUICHHEM IPOTHUB
JUYHOCTH?

2.3 Koncturyuronnsiii Cyn PO B [ToctanoBinenuu ot 18 uroins 2012 r. Ne 19-
IT ormerws, 4ro «mo cMbicay npaBoBoi mno3uuuu Koncturyumonnoro Cyna
Poccuiickoit denepanyiu, M3JI0KEHHOM B TOM 4YHUCJIE B MOCTaHOBICHUSX OT 24
okTsA0pst 1996 roma Ne 17-I1 u ot 17 nexabps 1996 roga Ne 20-I1 npumenuTensHO
K TaKuM SBJISIIOIIMMCS CAMOCTOSITENIbHBIMH CyOBEKTaMU TIpaBa OOBEIUHEHUSIM
rpaK/aH, KaK IOPUIWYECKHE JUIA, B OCHOBE HMX IPAaBOBOr0 CTaTyca Jexkar,
MpEeXAE BCEro, KOHCTUTYIIMOHHBIE HOPMbI, YCTAHABIMBAIOIINE OCHOBHBIE MpaBa U
CBOOOJIBI, KOTOpBIE TIO CBOEH MPaBOBOM MPUPOJE MOTYT MNPUHAJICKATH Kak
¢uznuecknuM, TaK W OPUAWYECKUM JUIAM, MU TIOTOMY TO WIH HHOE
KOHCTUTYLIMOHHOE IPaBO YEJIOBEKA U Ipa)kJAaHUHA MOXKET pacHpOCTPAHATHCS Ha
IOPUINYECKHUE JIMIA B TOM CTEIEHU, B KAKOW 3TO MPaBO MO CBOEH MPUPOAE MOKET
OBITH K HUM MTPUMEHUMO.

1. Kakoi Teopuen IOPUIAYECKOTO auna PYKOBOJICTBOBAJICS
Koncturyunonnsiiit Cya?

2. Kak mornu 6wl moBiauaTh Ha pemeHue Koncrurynumonnoro Cypaa apyrue
TEOPUU IPUPOJIBI FOPUIUIYECKOTO JIUIA?

2.4 B cootBerctBuu co ctathed 20 Konctutynmu Poccuiickoit @enepanuu
KaXJIbIi IMEET MPaBO Ha KU3Hb.

Peanusyercs nu 310 mpaBo B pamMKax NpaBOBOro OTHOWIEHUsA? HHbIMH
CJIOBaMH, COOTBETCTBYET JIM JAHHOMY IIpaBy MpaBoBas 00s3aHHOCTH?
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[Ipy NONOXKUTEIILHOM OTBETE HA IIEPBBIA BOMNPOC OXAPAKTEPU3IYUTE 3ITO
[IPaBOBOE OTHOWIECHUE, PACKPOUTE €TI0 DJIEMEHTHI.

[Ipu oTpuLaTENbHOM OTBETE Ha MEPBBIA BOMPOC MOSICHUTE, KAaKUM 00pa3zoM
peanus3yeTcsa TaHHOE MPaBo?

Tema npakTu4eckoro 3ausitus (cemunapa) Ne 3

«IIpeanochblIKM NPaBOOTHOLIEHUID)

@opma 3aHAMUAL — KIACCUYECKUU CEeMUHAD, BbINOJHEHUe NPAKMUYeCKUX
3a0anuil

1 l1an
1. TlonsiTue ropuauyeckux GpaxkToB v GaKTUIECKUX COCTABOB
2. Bunsl topugudeckux (hakTos.

Bonpochl a5t yeTHOT0 cobece10BaHMsI:

3.1 FOpunnueckue HakThl: TOHATHE U TUTIOJIOTHS.

3.2 TlpaBooOpazyroiire, MPaBOU3MEHSIONIME U  IPaBOMPEKpAIIAIONINe
Iopuandeckue GhaxThl.

3.3 Jlestnue, coObITHS, (DAKTHI-COCTOSIHUS.

3.4 CrnoxHble (cocTaBHBIC) FOpUANYECKHE (aKThl U (PaKTUUECKUH COCTaB.

YciaoBus NpaKTHYECKHUX 3aJaHU I

3.1 IIpoxnaccuuuupoBaTh 10 BCEM OCHOBAHUSM CJIEIYIOUIUE FOPUIUYECKUE
(dbakThl: YBOJbHEHHE C PabOTHI, yOUICTBO YEIIOBEKA, 3aKIIOUCHHUE JOTOBOPa KYILIHU-
NpoJaky KBapTHUPHI, 3aTOIJICHUE TOMa MpPU HABOJHEHHH, OOHApY>KEHHE Kiaja,
BCTYIUIEHUE B Opak, pokJieHne pedeHKa, MpuBaTU3aIlus MPEANPUSATHS, HAPYIICHNE
paBUJl JOPOKHOTO JIBHXKEHUS, HACTYIJIEHUE TIEHCUMOHHOTO BO3PACTa, BHIHECEHHE
IPUTOBOPA CYAOM.

3.2 I'p. TenorpedknH HEOAHOKPATHO CYIWICS C OBIBIIEH >KEHOW H3-3a
paszesia COBMECTHO HaXMTOro uMmyniectBa. M Bcakuil pa3 ero He ycTpauBalio
cyneObHoe pemenre. OH TomaBajd KacCallMOHHBIE JKAJIOOBI, MW  CyAeOHOE
pa30upaTenbCTBO MO €T0 ey BO30OHOBIISIOCH.

B nanHoMm ciiyyae MMeeT MeCTO JIAIIEeCs BO BPEMEHH MPOLECCYyalbHOE
MIPAaBOOTHOILIEHUE WJIM KOMIUIEKC CaMOCTOSITENIbHBIX MpaBoOTHOIIEHUH? U kakoi
(kakme) HapymieHHbIH ¢akt  (pakTel) TOPOAWIT OTO  TPABOOTHOIICHHE
(mpaBOOTHOLIEHHS ) ?

3.3 K kakuM BUJaM IOPUIUIECKUX (PAKTOB OTHOCSTCS:

1) paspymenue noma MBanoBa B r. IBaHOBO mpu yparase.

2) xynuraickoe nosenenue [llupokosa B MmeTpo.

3) nonyueHue Briciiero oopasoanus [leTpoBoii.

4) BeIxo11 Ha TieHcuto JKuraiauHa.

5) nepexon MakaioBoil yiuiibl Ha 3€JIeHbIN CBET cBeTO(dOopa.
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Tema npakTuyeckoro 3ansaTus (cemunapa) Ne 4

«IIpo0JieMBbI cCTEMBI COBPEMEHHOI'0 POCCHIICKOT0 IIPaBa»

Qopma 3auamus — KIACCUYECKUU CEMUHAP, BbINOJIHEHUe NPAKMUYecKux
3a0anuti

[Inan
1. IToHATHE M IPU3HAKU CHCTEMBI IIPABA.
2. DIIEMEHThI CTPYKTYPbI CUCTEMBI IIpaBa.

Bonpoce! Aj1s1 ycTHOr0 codeceq0BaHUs:

4.1 Tlonstue cuCTeMBbl MpaBa, €€ MPU3HAKK U €€ CUCTEMOOOpa3yroume
(akTopsbl.

4.2 MertaoTpacieBoe noApasielieHue CUCTEMbI MpaBa: YaCTHOE U IMyOJIMYHOE;
MaTepHaJIbHOE U TPOIECCyalbHOE; BHYTPUTOCYIapCTBEHHOE UM MEXKIYHAPOIHOE;
peanbHOE U «BUPTYATBHOEY.

4.3 CTpyKTypa CHUCTEMBI IpaBa.

4.4 Hopma npaBa, mpaBOBOM MHCTUTYT U OTPacCIb MpaBa.

4.5 3HaueHue TPHUHIMIOB MpaBa Kak CTPYKTYpOOOpa3yIoUIUX 3JIEMEHTOB
CUCTEMBI NpaBa.

4.6 Bunpl npaBOBBIX HOPM.

4.7 MUKpOCTpYKTypa HOPMBI IIpaBa.

4.8 Hetunuyxsle IpaBOBbIE MPEAITUCAHUS.

4.9 OyHKIIMOHAIBHBIE MEXKOTPACIIEBBIE CBS3H.

4.10 B3auMONpPOHUKHOBEHHE M (PParMEHTAPHOE BKJIKOYEHHE Ppa3IUYHBIX
AJIEMEHTOB CHUCTEMBI IIPABA.

YciaoBus NPaKTHYECKHUX 3aJaHU I

4.1 Psan y4YeHBIX-IOPUCTOB HA3bIBAIOT KOMIUIEKCHBIC OTpacid MpaBa
«HECAMOCTOSITEILHBIMI Y, TI0JIaras, YToO OHM HEe UMEIOT CBOETO IpeJAMETa U METO/Ia,
WIM CYMTAIOT, YTO OHM SBISAIOTCS HE OTpacisiMUd TpaBa, a OTPACIAMH
3aKOHO/ATENbCTBA.

Cornacuel 1 Bol ¢ ux Toukoit 3perusi? O60CHYHTE CBOM OTBET.

4.2 TloscHuTe, 4TO HMENI B BHUAY MO3T, XapaKTepU3ys COBPEMEHHYIO
CUTYyalluIO B IOpUCTIPYAEHIUH, Koraa nucai: «CBoj 3aKOHOB TaK OTPOMEH, UYTO HE
XBaTUT BCEX KAMEHOJIOMEH).

4.3 Onpenenute npuHamiexkHoctb HOpMbI ¢T.10 'K P® k yactHOMy wiu
myOTUIHOMY TIPaBY.

ApPryMEHTUPYUTE CBOK IO3ULHI0 HMCXOJS W3 ONPENCICHHONM KOHLETINH
pasrpaHUYEHUs YaCTHOTO M MMyOJIMYHOTO TIpaBa.

Cmameos 10 «lIpedenvt ocywecmenerus 2pancoancKux npasy

He oonyckaromcesa ocywecmenenue 2paxcoanckux npagé UCKIIOYUMENbHO C
HaMepeHueM NPUYUHUMDL 8ped Opy2oMy Juyy, O0elucmeus 6 00X00 3aKOHA C
NPOMUBONPABHOU  Yelblo, a mMakKdice UHoe 3a8e00MO  HedobpOCo8ecCmHoe
OCyuecCmeieHue epairCcOancKux npas (3noynompediieHue npasom).
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He oonyckaemcs ucnonvsoganue epaxcoancKux npas 6 yeusx 0cpaHudeHus
KOHKYDeHyuu, a makdxice 3710ynompeobieHue OOMUHUPYIOWUM NOJIOHCEHUEM Ha
pblHKe.

Tema npakTuyeckoro 3ansitus (cemunapa) Ne 5

«IOpuanueckas OTBETCTBEHHOCTh U 0CO0CHHOCTH ee
(pyHKIHOHUPOBAHUA»

QDopma 3auamus — KIACCUYECKU CeMUHAp, BbINOJIHEHUe NPAKMUYecKux
3a0aHutl

[Tnan

1. ITonsiTHEe M PU3HAKHU IOPUANYECKON OTBETCTBEHHOCTH
2. OyHKIWY, LIEJIU U TPUHLMUIBI FOPUINIECKON OTBETCTBEHHOCTH
3. Peanuzanus 1opuIM4eCKOi OTBETCTBEHHOCTH

Bomnpocs! asst yeTHOr0 codece10BaHus:

5.1 HOpuauueckas OTBETCTBEHHOCTh KaK pPa3HOBUIAHOCTHh COLMAIBHOMU
OTBETCTBEHHOCTH U KaK Mepa roCyAapCTBEHHOI'O NPUHYXKICHHUS.

5.2 Ilpu3HaKku IOPUANYECKON OTBETCTBEHHOCTH.

5.3 Oco0eHHOCTH (PYHKITMOHUPOBAHUS FOPUANYECKON OTBETCTBEHHOCTH.

5.4 Lenu v NpUHUUIIBI FOPUINYECKON OTBETCTBEHHOCTH.

5.5 JluckyccuoHHble  BOmpockl  (GopM  peanuzanuu  OPUIUICCKOU
OTBETCTBEHHOCTH.

YciaoBus NPaAKTHYECKUX 3aaHU I

5.1 Bo Bpemena HanucTCKOro pekuma B ['epMaHuu cyneOHBIM YHHOBHHK
COOOIIMII TeCTano O HAAMKUCH, KOTOPYIO OJMH HEMEIKUN MPeaPUHIMATENb TaitHO
caenan B oOLIECTBEHHOM Tyanete: « uTiaep — opraHu3aTop MacCOBBIX YOUMCTB U
BUHOBHUK BOWHBI.

[TockonbKy COBEpLIEHHOE NPENIPUHUMATENIEM JESHUE IMOANMANAN0 ITOL
MPU3HAKK  YIOJIOBHOI'O  IPECTYIUICHUS, NPEAYCMOTPEHHOIO  HAIMCTCKUM
3aKOHOJIATEILCTBOM, OH OB OCYXJICH 32 TOCYIapCTBEHHYIO U3MEHY M Ka3HEH. B
1946 r., mocne oxoHuaHus BTopoli MHUPOBON BOWHBI, CYJ NPUCSKHBIX T.
Hopnxay3en BblHEC TMPUTOBOP O TMOXKH3HEHHOM 3aKIIOYEHUU CYIeOHOMY
YUHOBHUKY, IO JOHOCY KOTOPOro OBbUI OCYXIEH M Ka3HEH HEeMEUKUH
MPEINPUHUMATEID.

1. Ouenure npuroBop CyAeOHOMY UYMHOBHUKY C MO3UIHMN €CTECTBEHHO-
MIPAaBOBOTO M MO3UTHBUCTCKOTO TUIIOB IPABONIOHUMAHMUSI.

2. Yto U3MEHUIIOCH ObI B OIIEHKE JAHHOT'O MPHUTrOBOpa, €ciii Obl HA MOMEHT
€ro BbIHECEHHS JEHCTBOBAJI 3aKOH, PETPOAKTUBHO YCTAHABIMUBAIOIIUN YTOJOBHYIO
OTBETCTBEHHOCTH 3a MOJOO0HOE JiestHuE?

3. bbulm M HapylieHbl  KakWe-TUOO  MPUHLUMBL  IOPUIUYECKOU
OTBETCTBEHHOCTH B IIEPBOM U BO BTOPOM cliy4ae?
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5.2 IlpounTaB NpUBEACHHBIE HUKE OTPBIBKH M3 CKa3ok JIprouca Kapposura
«Anuca B Ctpane Uynec» n «Anmnca B 3a3epKaibe», OTBETBTE Ha BOIIPOC O TOM,
KAaKu€ MPUHLHUIBI IOPUIAYECKOH OTBETCTBEHHOCTH OBUIM HAapyIIEHbI (MJIM MOTYT
OBITH HAPYLIEHBI) B TAHHBIX CIy4asX.

Dpazmenm Ne 1

A 6vi umo nomHume ayuuwie 6ceco, — cnpocuna Anuca [y Koponesvi],
HAbpasuiucsL Xxpabpocmu.

— To, umo cayuumcs yepes 0ge Hedenu, — HebpedcHo ckazanra Koponesa... —
Bosvmem, k npumepy, Koponesckozo I'onya. Ou cetiuac 6 mwopvme, omovigaem
Hakazawue, a cy0 HAYHemcs. moivko 8 0yoywyro cpedy. Hy, a npo npecmynnenue
OH ewje U He OYMai.

— A ecnu on He cosepuium npecmynieHusn? — cnpocuna Anuca.

— Tem nyuwe, — ckazana Koponesa... — He npagoa nu?

Bospasicams 6vin0 Heuezo.

— Koneuno, — coenacunaco Anuca. — Tonvko 3a umo e e2o mozoa
Haxkasvleamsy?

— Tym movl owubaewnvcs, — cxazanra Koponesa. Tebs koeoa-HubyOw

Haxaszvleanu?
— Pasee umo 3a npogunnocmu, — npuznaiace Anuca.
— U mebe smo monvko nOwL0 Ha NOIL3Y, Npagoa’ — NpPouzHecid
mopowcecmgyrouie Koponesa.
— Jla, HO 8edb meHs ObLI0 3a Umo Hakasvleamv, — omeeuanra Anuca. — A smo
bonvuasn pasnuya!
Dpacmenm Ne 2
Llan-yapan ckazan movluixe:
— Bom maxue oenuwiku, mMvl notioem ¢ mooot 6 cyo, s meos 3acyiHcy.
U ne cmeii omnupamvcs, Mbl 00NHCHbL PACKEUMAMbCA, NOMOM)Y UYMO 6Ce
Ympo s 6e3 0ena cuxcy.
U na smo naxany mviuika max omeedana:
— be3 cyoa u 6e3 cieocmsusi, cyoapbw, 0eil He 8edym.
— A u cyo, s u cnedcmeue, — Llan-yapan eti omeemcmayem.
— Ilpucyscy mebs xk cmepmu 5. Tym mebe u kanym.
Ilep. H. J/lemyposoii,
cmuxu 6 nep. C. Mapwaxa u /. Oprosckou. (M., 2011)

Tema npakTHYeCKOro 3aHATUA (ceMuHapa) Ne 6

«Buabl OPUIHYECKOH OTBETCTBEHHOCTH. OcBoOoxKICHME oT
HOPUINYECKOH OTBETCTBEHHOCTH»

Dopma 3auamus — KIACCUYECKUU CeMUHAp, BbINOJHEeHUe HNpPaAKmuyecKux
3a0anui

[Lman

1 Buael ropuandeckoil OTBETCTBEHHOCTH.
2 O6CcTOATENBCTBA, UCKITIOYAIOITNE FOPUINUYECKYI0 OTBETCTBEHHOCTD.
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3 OcHoBaHUsI OCBOOOXKICHUS OT IOPUIUUYECKOM OTBETCTBEHHOCTH.
4 TIpe3ymIiiusi HEBUHOBHOCTH.

Bomnpoce! As1st ycTHOr0 codeceqoBaHus:

6.1 Buael ropuin4ecKkoil OTBETCTBEHHOCTH.

6.2 O6CTOATENBCTBA, UCKITIOYAIOIINE IOPUIUIECKYIO OTBETCTBEHHOCTD.
6.3 OcHoBaHMs OCBOOOXK/IEHUS OT IOPUANYECKON OTBETCTBEHHOCTH.
6.4 Ilpe3ymniyst HEBUHOBHOCTH.

YcaoBusi NPAKTHYECKHUX 3aJaHUI

6.1 Cryagent MBaHOB 3as1BUJI, YTO OTBETCTBEHHOCTbH 32 yIIEepO, MPUUUHEHHBIH
IPEANPUITHIO TIPU UCTIOJTHEHUH UM CBOUX TPYAOBBIX O0S3aHHOCTEN, HAa3bIBACTCS
agmuHuctpatuBHO. CryaeHt IleTpoB yTBepkIaer, 4yTo B JAHHOM Cllydae
OTBETCTBEHHOCTh HA3bIBAETCS IPAKAAHCKOM, a cTyAeHT CUAOPOB TOBOPUT, YTO ITO
MaTepuagbHas OTBETCTBEHHOCTb.

KT0 13 ctynentoB npas?

6.2 B poccuiicKOM TpakKIaHCKOM IIPaBe CYIIECTBYET MOJIOKEHHUE O TOM, YTO
JOJDKHUK, HE WCIOJHUBIIMN CBOE 0053aTEeNIbCTBO, CUMTAETCS BHHOBHBIM B
HEUCIIOJIHEHUH JI0 TE€X MOp, NOKa HE JOKaXKET 00paTHoe.

Kakoe Ha3BaHue nmeeT gaHHoe nosioxkeHue B Teopuu npasa?

6.3 B poccuiickoM yroJIOBHOM IIpaB€ CYIIECTBYET IOJIOKEHHUE, COTJIACHO
KOTOPOMY TPaKIaHUH CUMUTAETCS HECYIUMbBIM, €CIId CYJUMOCTh CHsTa JHOO
NOTalleHa.

Kakoe Ha3BaHHe nMeeT AaHHOE NoJIoKeHue B Teopun npasa?

6.4 I'p. XKapoB nmucas aHOHUMHBIE KajJoObl Ha CBOMX IITYMHBIX COCENIEH B
pa3TUYHbIC PABOOXPAHUTEIbHBIC OPTaHbl: B MOJUIIMIO, B IPOKYPATypY, B CIYXKOyY
6e3onacHoctd. Ho Tam, BUAMMO, €ro aHOHMMKH OCTaJIUCh 0€3 pacCMOTPEHHS.
Torpa JKapoB pemmi caM MPOYYUTh HAPYIIUTEIICH €ro CIIOKOMCTBHS: OH BbIMasall
X JBEpU 3elieHOM Kpackou. Ilpw 3amepkaHuu y4acTKOBBIM Tojuiuu Kapos
FOBOPWJI B CBOE ONpPaBJaHUE, YTO T'OCYJAApPCTBEHHBIE OPraHbl HE MPEANPUHSIN
HHUKAaKUX MEp, BBIHYK/1asl €r0 K PEIIUTEIbHBIM JICUCTBUSIM.

SIBnstOoTCS M yKa3aHHBIE OOCTOSITENBCTBA OCBOOOXmaromumu JKapoBa oT
IOPUINYECKON OTBETCTBEHHOCTH ?

6.5 B xoxe paccMOTpeHUsI OAHOTO W3 HEJABHHX IPOMKHUX YIOJOBHBIX M€,
CBSI3aHHBIX C KOMIIBIOTEPHBIMU MPECTYIUICHUSIMH, CYJJOM OBbLUIO YCTAHOBJIEHO, YTO
POCCUMCKMI  TpakJlaHWH, JIEUCTBYS B  paMKax  OOJBIIOW  TPYMIbI
MIPaBOHAPYIIUTENEH u3 pasHbIX  TOCYHapcCTB, OCYILIECTBUII B3JIOM
WHOOPMAITMOHHONW CHUCTEMBI KPYITHOTO MEXKIYyHApOJHOTO OaHKa, B pe3yibTaTe
4ero y JaHHOro O0aHKa OBLJIO MOXHIINEHO HECKOJIhKO MUJUIMOHOB aoiutapoB CIIIA,
KOTOpbI€ BIIOCIEACTBUM MO TOMAJEIbHBIM KapTaM ObUIM  «OOHAJIHYEHBI»
coyuactHukamu. Cyj npu 3ToM (aKTUYECKH YCTAHOBUJ JIUYHOCTH JIMILb OJTHOTO
JIMIA — HEMOCPEACTBEHHO «XaKepay.

B  coorBerctBHM ¢  mpoueaypoil, NPEIyCMOTPEHHOM  YTOJOBHO-
npoiieccyalbHbIM KojekcoM Poccuiickoit ®enepauun, O0aHK Kak MOTEPIIEBIINI
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BOCTIOJIB30BAJICS CBOUMH MPOIIECCYATbHBIMU MPaBaMU U 3asBUJ TPAXKIAHCKHUNA HCK
B YTOJIOBHOM JI€JI€ Ha TIOJHBINA pa3Mep CyMMBI, KOTOpas Obljia MOXUIICHA.

Cyn BBIHEC TPUTOBOP, B COOTBETCTBHHM C KOTOPBIM OCYXJICHHOMY OBLIO
HA3HAYCHO HAKa3aHWE B BHUJE HECKONBKUX JIET JHIICHHUS CBOOOIBI YCIOBHO.
IIprurHON CTONMB MSATKOrO IPUIOBOpA CTAJ0 TO, YTO OCYKIECHHBIN pacKasiiCs B
COJICTHHOM M aKTUBHO COTPYJIHHYAJ CO CIIECTBUEM, a TAK)KEe BO3MECTHII Ty 4acTh
UMYIIECTBEHHOTO yIIepOa, KOTOPYI0 CMOT BO3MECTHTh HAa MOMEHT BBIHECCHHSI
npuroBopa. Bmecte ¢ TeM 3HauMTeNbHAs YacTh MOXMIEHHOW CYMMBI BO3MeIeHa
He ObUTa, a TPaKIAHCKUH MCK OBUT yIOBIETBOPEH MOIHOCTHIO.

Kak nosicHni cy B Xo/ie 3ace1anus, OCY>KJICHHBI HMeeT MPaBo MOTpedoBaTh
y COYYacTHHKOB B TMOpsKe perpecca (T. €., MPEIbSBISAS UM TO K€ CaMoe
TpeOOBaHHE «IO IIETIOYKE») CYMMY, HEOOXOMUMYIO AJIsi BO3MEIIEHHS yiepoa,
NPUYMHEHHOTO OaHKY.

K xakuM BHIaM IOpPUAHYECKON OTBETCTBEHHOCTH OH OBLI TpUBICYCH?
CKOJIBKO TPOTHBOIIPABHBIX ACSHHUHA «XaKepa» MPHUBEIX K BO3JIOKCHHUIO Ha HETO
JTaHHBIX BUJOB IOPUAMYECKON oTBeTcTBeHHOCTH? He ycmarpuBaete nu Bl B
JTAHHOM CJIydae HapyIllIeHue MpHUHIKIA non bis in idem?

OCHOBBIBasICh Ha OOIMX MPUHIUIAX NPaBa U TCOPHH IOPUANIESCKUX (PaKTOB
IPEIONIOKUTE, MOXKET JH OCYXKIEHHBIH TOTpeOOBaTh y CBOMX COYYaCTHHKOB
BBIIUTATHI €My CYMMBI, HEOOXOJMMOM NJIsi BO3MELIEHHs yIepOa, MPUUYNHEHHOTO
Oanky?

Tema npakTuyeckoro 3aHsitus (cemunapa) Ne 7,8

«IIpaBoTBOpPYECTBO U MPOGJIEMBbI €r0 COBEPIIEHCTBOBAHM S

Dopma 3auamus — KIACCUYECKUL CeMUHAp, 6bINOJHeHUe NpPaKmudecKux
3a0anuil, 0e108as uepa

[Inan

1 TlonsiTue, MpUHIMUIBI U (OPMBI IPABOTBOPUECTBA.

2 Ctaguu paBOTBOPYECTRA.

3 IIpaBoTBOpUECKUil TpOIIECC.

4 Buibl IpaBOTBOPYECTBA.

5 JIo66upoBanue u mpobdieMa ero MpaBoOBOTO OTPAHUYCHHS.
6 JlelficTBMEe HOPMATHUBHBIX MPABOBBIX AKTOB.

Bomnpocsl 1151 yCTHOr0 co0ece10BaAHNS:

7.1 IlonsiTue, mpUHIMIBI U POPMBI TPABOTBOPUYECTBA.

7.2 IIpaBOTBOPYECTBO U MPaBOOOPA3OBAHUE.

7.3 Craauu mpaBOTBOPUYECTBA.

7.4 1IpaBOTBOpUYECKHUH MPOIIECC.

7.5 CyOBeKTbl 1 00BEKT MPABOTBOPUYECKOM ESITEHLHOCTH.
7.6 Buapl mpaBOTBOpUYECTBA.

7.7 3aKkOHOTBOPUYECTBO KaK OCOOBIN BUJI TPABOTBOPYECTRA.
7.8 @OpMBI 3aKOHOTBOPUYECTBA, €r0 CTAAUU.
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7.9 3akoHomarenbHas WHULMATHBA, MPOOJEeMbl €€ (OPMUPOBAHUS U
MIPOJBUKEHUS.

7.10 JIoO6upoBanue u npodiemMa ero NpaBoBOro OrpaHUYEHHUS.

7.11 JleicTBe HOPMATUBHBIX ITPABOBBIX AKTOB.

7.12 OOpaTHas cuia 3aKoHa

YcioBusl NPAKTHYECKHUX 3aJaHUM

7.1 OpHoW W3 cepbe3HbIX MpoOJeM, BO3ZHUKAIOIIUX B  MpoOLEcce
MIPaBOTBOPYECTBA, SIBJISETCS HEYNPABIAEMbIN Mpoliecc J000MPOBAHMS.

Tepmun «1000M3M» TPOUCXOAUT OT aHMI. lobby — Kylyapsl O3Ha4aer
OKa3aHHWE [IaBJICHHUS Ha TNapjaMEHTapusi MyTEeM JIMYHOTO WJIM HNUCbMEHHOTO
oOpallleHusl Ui KaKuM-JTM00 IPYTUM CIIOCOOOM CO CTOPOHBI KaKOM-TMO0 TPYIIIbI
WM YaCTHBIX JIUI[ C LEJIbI0 JOOUTHCS MPUHITHS WU OTKIOHEHHS KaKOro-inbo
3aKOHOMpOEKTa. [ ymopsimodeHus AAaHHOrO MPOIEcca, HAmpuUMEp, B 3aKOHE
Kpacnongapckoro kpas «O mpaBOTBOPYECTBE M HOPMATHUBHO-IPABOBBIX aKTax
KpacHogapckoro kpasi» ecThb OTAElbHas TJiaBa, IMIOCBSIIEHHAs BOIPOCaM
1000MpoBaHMS.

Cuurtaere 1M Bbl HEOOXOAUMBIM BHECTH COOTBETCTBYIOIIME H3MEHEHUsS B
Koncturynuio P®, koTopbie Obl periaMeHTHPOBAIIU MPoIece J0OOUpOBaHUS TIPU
NpUHITHH QeaepalnbHbIX 3aKoHOB? Wnu ke, 1o BalieMy MHEHHIO, JJOOOMpOoBaHUE
BOOOIIIE ciie1oBaio Obl 3anmpeTuTh? OOOCHYITE CBOIO TOUKY 3pEHUS.

7.2 Cornacubl 11 Bel ¢ MHeHHEM puMckoro ¢uiocoda JleMoHakTa, KOTOPHIH
yTBEpKJal: «3aKOHbI OECMOJIE3HbI KaK JJI1 XOPOIIMX JIOJEH, TaK U JJIsl AypPHBIX.
IlepBble HE HYKIAIOTCS B 3aKOHAX, BTOPBIE OT HUX HE CTAHOBATCS JIUIIIE»?

7.3 BeiObepuTe mNpaBWIBHBIM BapUaHT PEIICHUS TNPUMEHUTEIBHO K
(A1 (S14% 011 (97 CUTYyalllu: @denepanbHbli  3aKOH CUMTAECTCS  TNPUHATHIM
I'ocynapctBennou Jlymoi, €ciiv 3a HErO Mporoj0coBalo:

a) OOJIBIITMHCTBO OT OOIIETO YKCIIa ICyTaTOB;

0) Oosee ABYX TpeTel yYaCTBYIOIIUX B TOJIOCOBAHHH;

B) HE MEHEE TPEX YeTBEpTEH OT OOIIETo Yncia AemyTaToB.

7.4 BolOepute TpaBWIBHBIA BapUaHT pPEHICHUS MPUMEHUTEIBHO K
cinenyromei curyanuu: denepanbHbId 3aKOH cuuTaeTcs ogo0peHHBIM COBETOM
denepanuu:

a) eclid 3a HEro MporojiocOBali0 HE MEHEe TpeX YEeTBEpPTEH TOJIOCOB OT
0O0IIero Yyucia 4IeHOB ATOM ManaTel MO0 €ClIM B TEUCHUE IECSTH THEH OH HE ObLT
paccmotpen Coerom deneparuu;

0) ecnu 3a HETO MPOTOJIOCOBAIO HE MEHEE JIBYX TPETEH T'OJIOCOB OT OOIIETOo
qyclia 4YICHOB JTOW MajaThl JMOO €clii B TEYCHHE CEMHU JHEH OH He ObLI
paccmotpen Coerom deneparuu;

B) €CJIM 32 HEro MporoJiocoBajo 0oJiee MOJOBUHBI OT OOIIETrO Yucia YICHOB
ATOM manaThl JTUOO €CIM B TEUCHHUE YETHIPHAAIATU JTHEW OH HE ObLI paccCMOTPEH
Coserom denepanum.

7.5 Pecnybnuka @umku MoTepsia UCTOPUYECKUNA JOKYMEHT, KOTOPbIM
MOATBEPKAaJl HE3aBUCUMOCTh rocyjiapcTBa oT Bennkoopuranuu. Kak cooOuun B
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2010 rogy pyKOBOIUTENb NPABUTEIBCTBEHHBIX ApXUBOB, PUIKUICKUN SK3EMILISP
Vkaza o HeszaBucumoctH 1970 roma, KOTOpBIM Ha OCTpPOBa IPUBE3 MPHUHIL
Yanbscku Yapiib3, OTepssca MPUMEPHO IIATh JIET Hazald. [lo 3asBineHuro Biacreu,
yke ObUIM HCCIIeIOBaHbl BCE AapXUBBI, JOKYMEHT MCKald BO BCeX
MPaBUTEIILCTBEHHBIX JIeIapTAMEHTaX, HO HAMTH €ro Tak U HE yJ1aJoCh.

OTBeThTE HaA CIEAYIONIME BOMPOCHI MPU JOMYIICHUH, YTO MOTEPSH ObLI
€IMHCTBEHHBIN OPUTMHAIBHBIN JK3EMILIAP yKa3a.

1. Tlopnusina v moTepst MPABOBOT'O AKTa HA €0 JEHCTBUTEIBLHOCTD U / WM Ha
He3aBUCUMOCTh Ouxu? OLeHUTe TaHHYI0 CUTYaIlMIO ¢ TOYKU 3PEHUS Pa3IMUYHbIX
TUIIOB NMPABOITIOHUMAHUS.

2. Kak cooTHOCATCS HOpMa MpaBa U HOPMATUBHO-TIPABOBOM aKT?

7.6 OO0 «Turanuk» oopatunock B CaHkT-IleTepOyprckuii ropoJickoit ¢y ¢
TpeOOBaHMEM TIPU3HATH HEJICUCTBUTEIBLHBIM pacnopsbkeHne Komwutera 110
yIpaBlIeHUIO TopoaAckuM umyiiectBoM Cankt-IletepOypra ot 26 nexabps 2008 r.
Ne 237-p. B uucne noBoJOB 3asBUTENh YyKa3al, 4yTO B IpeamOyjie JaHHOTO
pacnopsbKeHUsT yKa3aHo, 4YTO OHO U3JaHO BO wucrnonHeHue I[loctaHoBieHUs
[TpaButenncTBa Cankr-IleTepOypra ot 22 nexadps

2008 r. Ne 1624 «O mepax no peanuzainuu 3akoHa Cankt-IlerepOypra «O
Pa3BUTUU Majoro W cpeaHero mnpeanpuHuMmarenbctBa B Cankrt-IleTepOyprey,
KOTOpO€ ObLIO OIMYOJIMKOBAHO M BCTYNMWIO B cwiry 29 nexadps 2008 r., T. e. yxe
nocie npuHATUs pacnopspkeHus Ne 237-p. IlpencraBurens Komurera Bo3pasun Ha
ATO T€M, YTO JIaHHOE PACIOpsIKEHHE ObLIO OMyOJMKOBAHO W BCTYIWJIO B CHIY
nocie omyOnukoBaHus IloctanoBnenus Ne 1624, a pgata mOANUCAHUS
pacnopsbkenuss Ne 237-p, B OTJIIMYME OT JaThl OMYOJIMKOBaHUS, HE HUMEET
IPaBOBOI'O 3HAYEHUSI.

B cBoem pemennu ot 13 mapra 2012 1. cyn corjlacwicsi ¢ TO3UIUMEH
Komwurera, otmMeTuB, 4TO OCHapuBacMblii HOPMATHUBHBIM IPABOBOM aKT MPHUHST
KomuteTomM 1o  ymnpaBieHUIO TOPOACKMM  HMMYIIECTBOM B  Mpelenax
NPEIOCTaBICHHBIX TIOJHOMOYHH, OMyOJIMKOBAaH B COOTBETCTBMUM € 1. 9
yTBepkaeHHOro IloctanoBnenuem IlpaBurenbcrBa

CankT-IletepOypra ot 22 nexabpst 2008 roma Ne 1624 Ilopsinka BeneHus u
OIMyOJIMKOBAaHUSI  TEpPEYHS  HEJIBIKUMOIO  HMMYIECTBA, HAXOMISIIETOCS B
rocyaapcTBeHHON coOcTtBeHHOCTH Cankrt-IleTtepOypra, B BBIITYyCKE OJHOTO W3
u3naHui, ykazaHHeix B MyHkTe 1.5 IlocranoBnenust IlpaButenbctBa CaHKT-
ITerepOypra ot 30 nexabpst 2003 . Ne 173 «O mopsiake onyOJMKOBaHUS 3aKOHOB
CankTt-IletepOypra, HOpMaTUBHBIX TpaBOBBIX akToB ['yOepHatopa CaHKT-
IlerepOypra, IlpaButenbctBa CankT-lIleTepOypra ¥ UWHBIX MCHOJHUTEIIbHBIX
OpraHoB rocynapctseHHoi Biactu Cankr-IletepOypray.

I. Ouenute mno3unuu ctopoH. CorjmacHbl Ju Bbl ¢ pemeHueM cyna?
ApPrymMEHTUPYUTE CBOIO MO3ULHIO.

2. Yem onpenensercs AeWCTBUE HOPMATUBHO-IIPABOBOTO aKTa BO BPEMEHH ?

2. Kakoe 3HaueHue uMmeeT nmpeaMmOylia mpaBoBOro akra?

7.7 OdunuanbHeiM  ONyONMKOBaHMEM mocTaHOBIeHUM [IpaBuTenbcTBa
CanktllerepOypra  sBIA€TCS  JJEKTPOHHOE  OMyOJMKOBaHWE Ha  cailTe
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http://gov.spb.ru/norm_baza/npa/. IloctanoBnenue [IpaButenscTBa OT 27 CEHTAOPs
2012 r. Ne 1039 «O KomuTtere no rocygapctseHHoMy 3aka3zy Cankrt-IletepOypra»
ObUIO ONMyOJMKOBAaHO Ha JaHHOM caite 28 ceHtsa0ps 2012 r. 3areMm, 4 OKTI0ps
2012 r. Ob1 omyOnuMkoBaH Apyroil TekcT nanHoro llocraHoBnenus. Psgom c
3anuchbio oT 4 okTs10psa 2012 r. ¢ HazBanuem [loctanoBnenuss Ne 1039 nossuiiach
HAJIUCh «B3aMEH paHee OMyOJIMKOBAHHOIO», a PSAJOM C 3alHChiO OT 28 CeHTIO0ps
2012 r. — «TekcT ¢ TeXHUYECKON OIUOKOI».

B cooTBeTcTBUU ¢ TyHKTOM 8 naHHOTO [locTaHOBIIEHHSI, OHO BCTYNAET B CUIY
I auBaps 2013 r., 3a UCKIIOYEHNEM NMYHKTOB 5—7, BCTYMAIOUIMX B CHIIY CO JHS
opuimanbHoro omnyonukoBaHuss Ilocranosnenus. Ilynktel 5-8 B Tekcre
[locTanoBnenus, onyOiaukoBaHHOM 28 ceHTsA0ps 2012 1., HE OTAMYAIOTCA OT
COOTBETCTBYIOLIMX MYHKTOB TEKCTA, OMyOJIUKOBAaHHOTO 4 OKTA0ps 2012 T.

1. Korna Bectynuium B cuity myHKThI 5—7 IloctanoBnenus Ne 10397

2. W3menutcs nau Bam oTBeT, eciid AOMYCTUTh, YTO TEKCT YKa3aHHBIX
YHKTOB B MyOJUKALMSIX Pa3IudaeTcs?

3. Korna Berynun B cuny nyHKT 8 IloctanoBnenus Ne 10397

3ananus 1J15 TBOPYECKOii padoThI

3ananue 1 «3akoHONPOEKT»

Crynendeckas rpynmna JAeNUTCS Ha MOATPYNNBI M3 2-X oOydarommxcs. 3a
ONMHAKOBBIA 11 BCEX MHTEpPBaJl BPEMEHM Kaxaas MOArpynmna JoJHKHA
pa3paboTaTh MPOEKT 3aKOHA IO KAaKOMY-JIMOO HHTEPECYIOIIEMY HX BOIPOCY,
UCITIOJIB3YS MPaBIIIa FOPUINYECKON TEXHUKHU B 00beMe He Oosiee 5-7 cTaTel.

3ananmne 2

Jlenoas urpa «IlapnaMmenTckue nedaTb»

@opMHUpPYIOTCS JBE KOMaHIbl MO JBa YEJIOBEKA — TMPAaBUTEIbCTBO U
onno3uuus. [IpaBUTEIBCTBO BHOCHUT 3aKOHOIPOEKT (MOATOTOBJIEHHBIN 3apaHee
0pu BhINOJHEHUH 3aaaHus 1). [lo mpaBuiam KOMaH[a ONMO3WULHM 3HAET TOJBKO
oO11iee HampaBieHUe, HO He (OPMYIUPOBKY 00CYKIa€MOTO IIPOCKTA.

[IpeMbep-MUHUCTp MPEACTABISAET 3aKOHOINPOEKT, PACCKA3bIBAET O €ro
dunocoduun, mprUUMHAX TOSBICHUS U JIOTHKE, KOTOPOU CIEA0BAIA Pa3pabOTIUKH.

3a 7 MUHYT BBICTYIUICHHS] NPEMBEP-MUHHUCTPA U 2 MHUHYTHl HOATOTOBKH
OTBETA OIIIO3UIUS TOTOBUT U B TEUEHHE S5-MUHYTHON peUM JIMJEpa ONIO3UIUU
MPE/ICTABIIACT OMPOBEPIKEHHUE, JOKA3bIBaeT aOCYpPIHOCTh M HEHY)XHOCTh HTOTO
3aKOHa OOIIIECTRY.

3ateM 1o 3 MHUHYTHI BBICTYMAIOT 4WIEH MPABUTEIbCTBA W WIEH OMMO3UIIHH.
IlepBblii BBICKA3bIBACT JTOMOJIHUTEIBHBIE apryMEHThl B 3alIUTy 3aKOHOIPOEKTA,
NpuBOAUT (DakThl M JIOKA3aTENbCTBA (TaK Ha3bIBAEMYIO MOJIEPAKKY). Unen
OMNMO3UIIMHA OINPOBEPraeT CKa3aHHOE, C TOMOIIbI KOHKPETHBIX apryMEHTOB
MPU3BIBAECT NapJIaAMEHT OTKJIOHUThH 3aKOHOIPOECKT.

NtoroBeie BBICTYIUICHUSI MPEMBEPMUHUCTPA U JUAEPA OMNMO3ULIMU HUMEIOT
cBOeM 1eNpl0  ChOPMHUPOBATH OKOHYATEIBHOE MHEHHE TMapjiaMeHTa IO
00CyXJ1aeMOMY BOIIPOCY.
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[loOenurenemM Urpsl CTAaHOBUTCS TOT, KTO ObUT yOenuTeIbHEE, MCIOIb30Ball
HECTaHAAapTHbIE MOAX0/Ibl, TPAMOTHEE U KOPPEKTHEE MPECTABIS CBOIO MO3UIUIO

Tema npakTuyeckoro 3ansitus (cemunapa) Ne 9

«IIpaBoco3zHaHue»

Dopma 3auaAMUA — KIACCUYECKUU CEeMUHAD, BbINOJHEHUE NPAKMUYECKUX
3a0anuti

[Inan
1 [IpaBOoco3HaHUE: IOHATHE, BUIBI, PYHKIIUH.
2 [lonsiTue u BuAbI AeopMaliii NpaBOCO3HAHMUS.

Bomnpocs! 1s1st yeTHOr0 codece10BaHus:

9.1 IlpaBoco3HaHue: MOHATHE, BUJIbI, (PYHKIUU.

9.2 B3auMocCBs3b NpaBa 1 MPaBOCO3HAHUS.

9.3 MecTo U poJib TPABOCO3HAHMS B MEXAaHU3ME MPABOBOTO PETYIUPOBAHUS.

9.4 TlloHstTue «mIpaBOBOM MEHTAJUTET» M €ro  COOTHOIICHHE C
IPaBOCO3HAHHUEM.

9.5 lonsiTue u BUABI AedOpMaIIMK TPABOCO3HAHMUS.

9.6 IIpaBoBOii HacaTU3M U MPABOBOM HUTHIIU3M.

9.7 ®opMBI BeIpa)XeHUs IPABOBOIO HUTHMIIU3MA.

9.8 IlaTepHanu3M B pOCCUICKOM ITPAaBOBOM CO3HAHUMU.

YciaoBus NPaAaKTHYECKUX 3aTaHU I

8.1 Cormacno JlekpeTy o cyzae ot 22 Hos0pst 1917 1. «MeCTHBIE CY/IbI PEIIatoT
nena uMeHeMm Poccuiickoit PecnyOnuMKu M pyKOBOJATCS B CBOMX PCIICHHSIX U
IPUTOBOpPaX 3aKOHAMH CBEPrHYTHIX MPABUTENBCTB JIUIIb MOCTOIBKY, IMOCKOJBKY
TAaKOBBIE HE OTMEHEHBI PEBOIOLIMEN U HE MPOTUBOPEYAT PEBOIIOLIMOHHONW COBECTH
U PEBOJIIOLIUOHHOMY IIPAaBOCO3HAHUIO.

B03MOXHO /11 B TaHHOM cily4ae CAEJaTh BBIBOJ O TOM, YTO MPABOCO3HAHUE
BBICTYNIAJIO B KaY€CTBE UCTOUHHKA ITpaBa?

8.2 IlpounTaB mNpUBENECHHBIE HUMKE TEKCTHI, JAWTE€ apryMEHTHPOBAHHBIH,
OCHOBaHHBIN Ha 0OpallleHUH K TEKCTaM, OTBET HAa BOIIPOC O TOM, K KAKUM THUIAM U
BHJAaM IIPaBOBOM MJCOJOTHM, BHUJAAM [PABOCO3HAHUS MOXHO OTHECTH
MIPEJICTABJIEHHBIEC PACCYKACHUS. BbIIEIMB KPUTEPUN CPABHEHUS, CPABHUTE TUIIBI U
BHJIbI IPABOBBIX UICOJIOTHM.

Dpazmenm Ne 1

Beakoe cywecmeyiowee npaso — uydcoe npaso, npaso, Komopoe MHe
«oaromy, «pacnpocmpausaiom na meHay. Ho pasee s mozy 6vimb npas monvko
NOMOMY, UMO 8ce NPUSHAIOM MeHs npagvim? A medncoy mem, umo maxoe npaso,
Komopoe 5 8 2ocyoapcmee unu obujecmee obpemaio, Kak He Npaeo, 0AHHOe MHe
yyacumu? Ecnau enyney onpagovieaem meHs, mo s HAYUHAIO KOAebamvcs 6 c80ell
npasome: s He Jcenaro, 4mobwvl 2ayney onpasoviean mews. Ho ecau u myopuolu
onpasovieaem MeHs, MO 6ce Jce ewe He cocmasum moel npasomsl. Mos
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npasoma Co8epULeHHO He 3Aa8UCUM Om peuleHull 2nynyoé u myopeyos. Tem mne
MeHee Mbl 00 CUX Nop 00OMO2ANUCH UMEHHO makou npaeomul. Mvl uwem npagomol
u oopawaemcs ¢ amotu yenvto Kk cyoy. K xaxomy? K xoponesckomy, yepkosromy,
Hapoonomy cyoy. Moowcem nu cyaimancKuil cy0 peulams G0NPOCbl O NpaABome
uHaye, uemM COOMBEMCMEEHHO MOMY, YUMo CYAMAH NOCMAHOBUNL CYUMAMDb
npasvim? Mooicem nu oM npuzHames MO0 NpABOMY, eclu OHA He CO8naoaem c
nouwsmusAMU cyimaua o npasome? Hanpumep, modxcem au cy0 HpusHamo
NPABOMEPHBIM peuleHuem 20CyO0apCmeeHHyI0 U3MEHY, eClu CYIMAaH He NpusHaem
ee makoeou? Moowcem nu yeu3ypuwili cyo 0aposams MHe c80000Y C106d U nevamu,
npaso c80000HO BbICKA3bIGAMb C8OU MHEHUs, eclu CYIMAaH He nodjceraem
NPU3HAMb 3d MHOIO MAKo2o npasa?’

Ymo orce smom cyo moocem dame mue? OH omcmauaem npagomy Cyimauda,
a He MO10: 51 mam oopemy uyxcyio npagomy. M monvko eciu ama uysxicas npagoma
CO2NAcyemcsi ¢ Moel, 5 modce OKANHCYCb NPABLIM HA IMOM CYOe.

l'ocyoapcmeéo mne Oonyckaem CMONKHOBEHUL MeHCOy aH0O0bMU;  OHO
NPOMUBUMCSL  BCAKOMY NoeOunky. [lasxce e6cakaa Opaka... Hakazyema, 3d
UCKTIIOYeHUeM mex clyuaes, Ko20a He Kakoe-HUubyov s HaHocum nodou KaKoMmy-
HUOYOb Mbl, A 21a8a cemelucmaa bbem ceoezo pebeHKa: cembs HadeleHa npasami,
U om ee UMEHU NOAb3Yemcsi NpasoM Makdxce u omey, HO s, eOUHCMBEHHbL,
HUKaKUMU Npasamu He noiv3yrch.

l'azemol npenooHocum Ham «npagosoe 2ocyoapcmeoy. B nem ece 0oncHo
pewambcsi cyovell Ha cyde. Buicuwuii yensyphwiii cy0 npusnaemcs er mooice
CYOOM, 8 KOMOPOM «4unam npasocyouey. Kaxoe sce mam omcmausaemcs npago?
Ilpaso yenszypovl. [na mozco umobOvl nNpucogopsvl 3MO20 Cy0d NPUIHAMb
npasocyouem, Haoo cuumamsv u yeHzypy npagom. Ho ece-maxu, necmomps Ha
Mo, oymarom, 4mo cyo oaem 3auuny.

Ilpas nu s unu Hem — 00 3MOM HUKMO OPY2Ol He MOdiCEem CYOUmv, Kpome
MeHs1 camoeo. [[pyeue mozym cyoums u moJaKo8ams Iulib 0 MOM, NPUSHAIOM iU
OHU 3a MHOIO NPABO U AGIAEMC S iU OHO NPABOM U 8 UX 2lla3aX.

Ho paccmompum e6onpoc ¢ Opyeoii cmopownsi. A Oondicen noyumams
CYIMAHCKOe NPaso 8 CYIMancmee, HapooOHoe NPAaso — 8 pecnyd.iuke, KAHOHUYECKOe
npaso — 8 KAaMoIu4eckou oowune u m. 0. Imum npasam s O0AHCeH NOOYUHUMBCS,
oondicen cuumams ux ceamelneli. Taxoeo pooa «npagocosHauuey u uoes
CNpageoIUBOCMU MAaxK NPOYHO 3dcelu 8 20708aX Nooel, 4mo oadxce KpauHue
PeBONIOYUOHEPLl HAWUX OHell He NPoYb NOOYUHUMb HAC HOBOMY «CEAUEHHOM)
npagyy — «npagy obwecmeay, oOujeCmeeHHOCMU, NpaAgy ueloseyecmed, «npasy
ecex» u m. n. Ilpaso «ecex» 00NCHO nepeeHcmeo8ams HAO MOUM NPAGOM.

Ho, kax npaeo ecex, ono 6vi10 Obl makdce u MOUM NPABOM, MAK KAK U 5
NPUHAONIENCY KO «BCeM»; OOHAKO MO, 4mMO OHO 8 MO Jice 8peMs Npaeo 6cex,
HUYYmMb He GblHYJHcOaem MeHs 3awuwams e2o. H cmoro 3a He2o He KaK 3a npaso
6cex, a Kaxk 3a Moe npaeo, u nycmuv Kaxtcoblil OpY20U 4en08eK maKum e oopazom
omcmausaem u ceoe npaso. llpaso ecex (nanpumep, npago ecmv) — Npago
Kaosicooz2o 6 omoenvHocmu. Ilycmv Kadicowvlli oxpansem 3mo npago Ois cebs, u
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moeoa 6ce 6yOym um noab308AMbCsl, HO Heyeeo KaicooMy 3a00mumsvcs o0 8cex u
APOCMHO OMCMAUBAMb 91O NPABO BCEX.

Ho coyuanvnvie pechopmamopsr nponosedyrom nam «odwecmeenroe npasoy,
Komopoe npespawjaem Kaxcoo2o 8 omoeibHocmu 6 paba obwecmaa,
noayuarouje2o npasa Jullb 8 mom ciyuae, eciu 0ouecmso oaem emy ux, m. e. eciu
OH JiCU6em no 3aKOHAM 0Ouecmea, cied08amenbHo, ecii OH JOSJIeH, HO JIOseH U
S 8 0eCNOMU4ecKoM 20cyoapcmee Ul 6 0eMOKpamuieckom «obwecmeey, — 2mo
6ce mo oice becnpasue, NOCKOIbKY 1 8 000UX CIYUAAX NOTb3YIOCh HEe MOUM, d
YYHCUM NPABOM.

B obracmu npasa ececoa 3aoarom eonpoc: «UYmo unu kmo oaem mHe HA I3MO
npaso?». Omeem: «boe, n0606b, pazym, npupoda, 2ymanHocms u m. 0.». Hem,
MOJIbKO MB0sl CUld, ME0s 61acmuv Oarom mebe npago (mMeou pasym, Hanpumep,
MOdICEm MaKdce Haoeaums meos um).

Dpazmenm Ne 2

Ilpaso? Ilpaso ecmecmegennoe, npaso 20CyO0aApCMEEHHOe, 2PadHCOaAHCKOe,
Y20108HO€E NPABO, YEPKOBHOE, NPABO BOUHbBL, NPABO MENCOYHAPOOHOE...

Ymo oice makoe mo, 4mo HA3bIBAEMCS IMUM CMPAHHBIM clo8om? Ecau
paccyscoams He N0 «HAyKe», M. e. He No ampudymueHO-UMNepamueHviM
nepexiCU8aHusM, a no oouemy ecem J00AM 30paABOMY CMbICIY ONpedeisims mo,
Ymo 8 0elCmeuUmelbHOCMU no0pa3ymMe8aemcs noo Cl08OM «NPABO», MO Omeem Hda
80NpOC O MOM, YMoO maxkoe Npago, Oyoem O4eHb NPOCMOU U SACHBIU: NPABOM 8
OelicmeumelbHOCmMuy Ha3vlgaemcs OJisl A00el, UMeowux 61acmyv, paspeuletue,
oasaemoe uMu camum cebe, 3acmasisimov 00el, HAO KOMOPLIMU OHU UMEIOMm
8acmy, 0eiams mo, Ymo um — 61ACMBYIOUUM, 8bl200HO, OJis1 NOOBIACMHBIX JHCe
npasoM HA3bI8AEMCsl paspeulenue 0elams ce mo, 4mo um He 3anpeuyeHo.

IIpaso eocyoapcmeennoe ecmv npago omobupams y a00eu npou3eeoeHus ux
mpyoa, nociams ux Ha youticmea, Hazvigaemvle GOUHAMU, A Old meX, Y K020
omouparom npouzeeoenuss ux mpyod u KOmopwvlX NOCHLIAIOM HA 6OUHbl, Npaso
NOb308AMbCS MEeMU NPOU3BEOCHUAMU C80e20 MPYOd, KOmopble euje He OmMoOpaHbl
Om HUX, U He UOMU HA 8OUHbL 00 mMeX NOp, NOKA UX He NOCLLIAIOM.

IIpaso epasicoanckoe ecmv npaso 0OHUX 1H00€ll HA COOCMEEHHOCMb 3eMU, HA
MulCAYU, 0eCAMKU MbLCAY OeCAMUH U HA 8lA0eHUe OpYyOusmMu mpyoa, u npaso mex,
YV K020 Hem 3eMIU U Hem Opyoull mpyod, npooasams ceou mpyosbl U C80U HCU3HU,
VMUPAs 0m Hys*cobl U 2071004, mem, Komopwvle 61a0eron 3emier0 U Kanumaiamu.

Yeonosnoe npaso ecmv npago oOnux nodeu ccoliamv, 3amoyams, GeUIAMb
gcex mex Jooell, KOMOPbLIX OHU CUUMANOM HYHCHLIM CCbLIAMb, 3AMOYaAmb,
gewiams, ONAl OOElU JHCe CCbLIAeMblX, 3amo4aeMblX U 8eUIAeMblX eCmb Npaso He
ObLIMb UZCHAHHBIMU, 3AKTIOUEHHBIMU, NOBEULEHHBIMU 00 meX Nop, HOKA 3Mo meM,
KMo umeem 803MOACHOCHb MO 0elamb, He NOKANCEMC sl HYHCHBIM.

To orce camoe u no medxcoynapoonomy npagy: smo npaeo llonvuiu, HUnouu,
bocnuu u I'epyecosunvl oscumes He3a8UCUMO OM YYIHCUX GlACMEN, HO MOALKO 00
mex nop, NoKa 100U, pacnopsadicaowuecs: 6oabUUMU KOAUYEeCMBAMU B0UCKA, He
pewam unaue. Tax 5mo ACHO OA 6CAKO20 Uen08eKda, OyMmaruje2o He HNno
ampudymueHO-UMNepamueHvIM NEPeHCUBAHUIM, a No o00wemy 6cem J00AM
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30pasomy cmulciy. s maxkozo uenoseka sACHO, Ymo Mo, Ymo CKpbl8Aemcs noo
C0BOM «NPABOY, eCmb He Umo UHOe, KaK MOJbKo camoe 2pyboe onpagoarue mex
HACUNULL, KOMOpble COBEPULAIOMCSL OOHUMU JIIOObMU HAO OPYUMU.

Ho npasa »mu omnpedensiomcs 3axoHamu, 2080psam HA 2MO «)yUeHbley.
3axonamu? Jla, HO 3aKOHbI-MO MU NPUOYMBIGAIOMCS MEMU CAMBIMU JH00bMU,
0y0b OHU UMNEPAmMOopPbl, KOPOJIU, COBEMHUKU UMNEPAMOPO8 U KOPOJel, Ul YleHbl
Napaamenmos, KOmopbvle HCugym HACUIUAMU U NOMOMY 02PaAAHCOAom My HACUIUS
yemauasnusaemvimMu umu 3axoHamu. OHu dice, me dice a00U U NPUBOOAM dMU
3AKOHbL 8 UCNOJIHEHUE, NPUBOOSM Jce UX 8 UCNOJHEeHUe 00 mex nop, NoKa 3aKOHbl
omu OIS HUX 8bl2OOHbI, K020d JHce 3aKOHbL dMU CIMAHOBIMC S He8bleOOHbI UM, OHU
npUOyMul8arom Hogbvle, makKue, KaKue UM HyH#CHO.

Beov 6ce oOeno ouenv npocmo: ecmv Hacuayowue u Hacuiyemvle, U
HACUTYIOWUM XOUemcs onpasoams ceoe Hacuaue. M eom ceou pacnopsiceHus o
MOM, KaK OHU 8 OQHHOM Clyyde U 8 OAHHOe 8peMsl HAMePeHbl HACUL08amb N0 0ell,
OHU HA3bIBAIOM 3AKOHAMU, paA3peuleHue dice, KOMopoe OHU camu cebe Oaiom
cogepuams c80U HACUNUS, U NPeONUCAHUS HACUTYeMbIM 0eldmb MOIbKO Mo, Ymo
He 3anpewaemcs UM, Ha3vl8aom NpasoMm.

U molcauu u moicsaiuu mMon00bix ar00ell CmapameibHo U3y4arom 6ce 3mu
anynocmu — euje He beda Ovl Oblla, ecau Obl MOILKO 2YNOCMU, HO 2A00CMU, HA
KOMOPbIX CIMPOUmMCcst 3mom 2pyosiil u 2youmenvhvlii 00Maw, u 60abuue MULTUOHDL
npocmulx Ja00el, 008epsis MOMYy, YMO UM GHYWAIOM «YyYeHbley, 0e3pONOMmHO
NOOYUHSIOMCS MOLL HeeCmeCmMBeHHOU NOOAGIEeHHOU JHCU3HU, KOMOpas Cldeaemcs
Ol HUX BClledcmeue 3mo20 NpPonosedyemo20 U HNPUHABAEMO20 «YUEHbIMUY
JIF00bMU 0OMaHa.

Kozeoa kaxoti-nubyos wax nepcuocxuii, Hoann I poszuviii, Yuneucxan, Hepon
pedicym, Oblom a00etl MbLCAYAMU, IO VIHCACHO, HO 8Ce-MaKU He MAK YHCACHO, KaAK
mo, umo oenarom 2-oa Ilempascuykue u um noododHvle. dmu yousaiom ne arooel,
a éce mo ceésamoe, Yymo ecmbov 6 HUX.

...B cyesepuu u obmame «npasa» Hem Huueco, Kpome CamM020 2A0KO20
MOULEHHUYECBA, HCeNAHUS He MOAbKO CKPblMb Om JH00ell CO3HABAEMYI0 8CeMi
HPABCMBEHHOPEIUSUOZHYIO UCMUHY, HO U38PAMUMb ee, 8bl0amb 3d UCMUHY CaAMble
JIcecmoKue U NpomueHble HPABCMBEHHOCHU NOCMYNKU. 2pabedxcu, HACUIU,
youticmaa.

Ilopazumenvrol npu s5mom u O0ep3ocmuv, U 21YNOCMb, U NpeHeOpedceHue K
30paBOMYy CMBICIY, C KOMOPLIMU MU 2-0d YYeHble 6NOJHEe CHOKOUHO U
CAMOYBEPEHHO YMBEPHCOAION, UMO MOM Cambvlli 0OMAaH, KOMOpwli Oonee 6ceco
Opy2o2o pazepaujaem Jnooell, HpaAsCMEeHHO 6ocnumovléaem ux. Bedb cosopumb
MO MOXNCHO OBLIO U MO C 2PexomM NONOAAM, K020d NPOUCXOIHCOeHUEe «Npasay
NPUBHABAIOCH DONCECMBEHHbIM, Menepb dce, Ko20d Mo, UMO HA3bIBAEmC s
«NPABOMY», 8bIPAANCACTNCS 8 3AKOHAX, NPUOYMBIBAEMBIX ULU OMOCIbHbIMU TH00bMU,
U  CNOpAWUMU NAPMUAMU  NAPJIAMEHMO8, KA3Aalocb Obl Yice COBEPULEHHO
HEBO3MOJICHO NPU3HABAMb NOCMAHOGIEHUS «NPABA» AOCONIOMHO CNPABeOIUBbLIMU
U 2080pumMb 0 BOCNUMAMENIbHOM 3HAYeHuu «npasay. lnasnoe dce 2o06opumsv 0
B0CNUMAMENLHOM 3HAYEHUU «NPABAY HENb3sl YIice NOMOMY, UMO PeuleHUs «npasay
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NPUBOOAMCSL 8 UCNOTHEHUE HACUTUAMU, CCHLIKAMU, MIOPbMAMU, KAHAMU, M. e.
NOCMYNKAMU CaMbIMU Oe3HPABCMEEHHBIMU.

T'osopums menepv 06 5muuecKkom, 60CNUMAMENTbHOM 3HAYEHUU «NPABA» BCe
PAasHo, umo 2080pums (0a U 2080pUIU IMO) 00 IMUYECKOM BOCHUMAMENbHOM
3HaueHuu 0Jisl pabos enacmu pabosnadenvyes.

Eosa nu 6 kakom-nubo Opyecom ciuyuae 00X00uiu 00 MAaxKux npeoenos u
Haznocmov Jaxcu u 2enynocms awoeli. Kasanoco 60w, umo He moocem Ovimb
HpascmeeHHocmu 0e3 cnpageoiusocmu, 000pPombsl, COCMPAOAHUS, NPOUEHUS]
obuo. Tym ece osmo Hapywiaemca 60 ums «npaea». M maxkue-mo Oena,
cogepuiaeMvle HA OCHOBAHUU «NPABA» eHCeOHe8HO NOBCI0Y  MbICAYAMU,
HpascmeeHHo eocnumsiéarom aodeu! Bocnumamenvnoe, smuueckoe 6nusHue
«npasar»?!

A 6edb cam Obll 1OpUCMOM U NOMHIO, KAK HA 6MOPOM Kypce MeHs
3aunmepecosana meopusi npasa, u si He 0/ IK3AMEHA MOAbKO HAYAl U3yuams ee,
oymas, 4mo 5 Hauody 6 Heli 0ObACHeHUue mo2o, 4mo MHe Ka3alocb CMPAHHbIM U
HESICHbIM 8 YCMPOUCMBe HCUZHU 00l

MHme 6vi10 moeoa 18 nem, u a pewsus1, Ymo 3aHAMUS IOPUCTIPYOEHYUel CEbluLe
MOUX YMCMEEHHbIX CnocoOHocmel, u ocmasun smu 3auamus. Ho no eawemy
NUCLMY 5, K COJNCAIEHUIO, BUJICY, 4UMO «HAYKA» 3Ma 6ce ewje cywecmeyem u
nPOO0adHCaem CO8EPUIAmMb C80e 3JI0MBOPHOE 0elO.

Bam, monooomy wuenogexy, u 6cem 6awum mogapuwiamM He Mo2y He
C08emosamb KaKk MOMCHO CKOpee, NOKA 20]l084 8auUld He CO8CeM 3anymandchb U
HPABCMBEHHOe YYB8CMBO He CO8CeM NPUMYNULIOCHb, OpPOCUMb 3MO He MOJbKO
nycmoe u ooypsmwoujee, HO U 8pedHoe U pasepaujaroujee 3anamue.

3uaro dce 1 co 6cemu a0O0bMU, C OCPOMHBIM OOILULIUHCMBOM JH0O0el 8Ce20
Mupa mo, umo 6ce 00U c80000HbIe, pa3yMHble Cyujecmed, 8 Oyuly KOMOpbIX
8710J/CEH OOUH BbICUUUL, OYEHb NPOCMOU, SACHbIUL U OOCMYNHBIL 8CEM 3AKOH, He
umerowul Huye2o obwe2o ¢ NpeOnUCAHuIMu noell, HA3bl8AeMblMU Npasamu u
3aKoHamu. Bbelcuwuil 3aKon 3mom, camvlli NPOCMOU U OOCMYNHBIL BCAKOMY
Yenogexy, cocmoum 6 Mmom, 4moOwl arOUmMb OIUNCHE20, KaK camozo cebs, U
NOMOMY He 0elamb 0py2oMy Mo2o, 4e2o He Xoueulb cebe. 3aKoH 2mom max OaU30K
cepoyy yenogeueckomy, maK pasyMeH, UCNOJHeHUe e20 MmMaK HeCOMHEHHO
ycmanasaueaem 01a2o0 Kak omoenbHo20 IUuyd, maKk U 6ce2o 4enoseuecmed u makx
00UHAKOB0 OBl NPOBO32NAULEH 3AKOH SMOm 8cemu myopeyamu mupa, om byoowr,
Xpucma, Koughyyua oo Pycco, Kanma u no3ouetiwiux mvicaiumenetl, 4mo eciu 0bl
He me KOBAapHbvle U 3108PeOHble YCUNUsL, KOmopble 0eldlu U 0enarom 6020ca08bul u
npasoseosvl 0 mMo2o, Ymobbvl CKpblmMb 3MOM 3aKOH Om JII00eU, 3aKOH dMOm yice
0asHO 0bll Obl YCBOEH O0ZPOMHBIM OONLUWUHCMBOM JH00el, U HPABCNEEHHOCHb
Jooell Haule2o 8pemMeHU He CMOosia Obl HA MAKOU HU3KOU Cmenexu, Ha KOmopoll
OHa cmoum menepo.

Dpazmenm Ne 3

Jlubepanuzm, Kak udes NO NpeuMywecmsey OmpuyamenbHds, OYeHb
pacmaxcuma u wupoka. Y aubepanoe ece cmMymmo, 6ce cCnymamo, ece 0.1e0HO,
ececo nomemnocy. Cucmema aubepanusma ecmv, 8 CYWHOCMU, OMCYMCMEUE
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BCAKOU CUCMEMbl, OHA eCcmb JUlb OMpPUYyaHue 6cex KpauHocmet, O05A3Hb 6Ce2o
noc1e008amenbHO20 U 8Ce20 BblPA3UMENbHOZO.

Oma-mo HeonpeoenenHocms, 3ma pacmsadCUMOCms TUOEPATIbHBIX NOHAMUL U
OvLIa 2NA6HOU NPUYUHOU UX YCNeXa 8 HauemM NOBEPXHOCIHOM U 6nedamaumensHoM
obwecmege. MHooxcecmeo nodell IUOEPATbHbL MONLKO NOMOMY, YMO OHU
HCANOCMAUBLL U O0OPYL; Opy2ue NOMOMY, YMO MO 8bl20OHO, NOMOMY, YMO MO 8
mooe: «Huxmo cmeamocsa ne 6yoem!y K momy sce u oymams MHO20 He HAOO Ois
9Mo20 menepo.

Jlubepanuzm 6 Poccuu ecmov cucmema eecbma le2kas U He3ameunusas euje u
NOMOMY, UMO OXpaHeHue Yy 6CAKOU HAYUu ceoe: )y mypKka — mypeykoe, y
AHRIUYAHUHA — AHSTUIICKOE, Y PYCCKO20 — pYCcCcKoe; a ubepanusm y 6cex oOuH (m.
e. Jaubepanusm He OPUMAHCKUL UCKIIOYUMENbHbIU, 0COo0bll, a o00wul —
0eMOKpamuyecKull 1ubepanusm,).

Xopowio nu Ham max 6Oauzko nooxooums k Eepone u npususamuv cebe
NOCNEeuHo U nPOCMOOYUIHO 8ce ee Xy0ocounble Hauana?.. Mooxcem au doneo, 6onee
KaKux-Huoyob cma Jaem Npocmosimv Kaxoe Ovl mo Hu Obllo 00uecmseo npu
pasercmee u cobooe?..

THocnywatime! Jla paszse ¢ no00bmu auOepanvbHbIMU MONCHO DACCYHCOAMb
2nyboko u ececmopoHue?.. Bvl nokpoeme 6e3MONBHLIM npe3peHuem mozo, Kmo
nozgoaum cebe @wvilimu U3 Kpyea oouwenpuuamvlx nouamui... IlpescHue
caassaHounvl npobosanu smo coeramsv . M umo oice eviuno? I0e credvl ux
yuenusn?.. OHU cmanu 6auUsAmMenbHbl MOAbKO mMo20d, Ko20d, OCMABU8 68 CMOpOHe
C80U 3a6emHble Meumbl O CIABIHCKOM C80e00pas3uu, cmaiu 3a00Mumscs Jullb O
Camoll Hec80eoOPA3HOU CIMOPOHe Oeld, M. e. 0 CIABIHCKOU c80000e.

o mHayuonanvHo2o ceoeobpazus u meopuecmeda, 00 HAYUOHATbHOU
CamMobbimHOCMU HAM 0ela Hem, Mbl NPOCMO YMPAmuiu cnocoOHOCMb HOHUMAMb,
Yymo Mo maxoe — c80eoOpazue meopyecmeda U mM.N. U KAKUM 3mMo 006pazom
8bIX00UM, umMoO Oadce pabcmeo U BCAKUE CMECHEeHUS, 80 MHO2UX CIYYAsX,
paseueardm  IUYHOCMb — U HAPOOHYI, U  eOuHu4Hyro  Ooibuie, uYem
0bueedponelickas HblHeuHss c600600a?..

Tocyoapcmeo Oepoicumces e 00HOU c8000001U U HE OOHUMU CMECHEHUSMU U
CMpPO20Cmyvio, a HeyI08UMOl NOKA euje O/ COYUATLHOU HAYKU 2APMOHUEL MeHCOY
OUCYUNTUHOU 8epbl, 81ACMU, 3aKOHO8, NPeOarull U 0oblyaes, ¢ 0OHOL CMOPOHbI, d
C Opy2oll — Mol peanvbHol 8000001 TUYa, KOMopas 803MoxicHa dadce u 6 Kumae
npu cywecmeosanuu nvlmku... «He Oenati mozo, umo 3anpewerno, ecau 6ouuvbcs
nolmKu... A eciu He bouwbCa — KaK 3Haeulby. Imom 6bl00p 803MOJCEH ObLIL 80 8Ce
8pemeHa, u 00U OeticmeumenbHO 8blOUPATU. ..

Bvimb npocmo xoncepsamopom 6 Hauie epems 6bi10 66l MPYOOM HANPACHBIM.
Moowcno ntobums npouinoe, HO Helb3sl Gepumv 6 €20 0addce NPUOIUUMENbHOe
803podcoeHue. B smom cmeicie s cuumaio cebs, Hanpumep, 20pazoo Oovule
HACMOAWUM NPOZPEeCCUCMOM, Yem Hawux aubepanos. M eom nouemy. Onu euosam
MONILKO 3A6MPAUIHULL O€Hb, M.e. KaAKVIO-HUOYOb KOHCIMUMYYUOHHYIO MeN0Yb U m. N.
Onu 3a60mamcsi MoabKo 0 MoM, Kak 0vl coenamsv euje HeCKOIbKO Waz208 Ha nymu
mo2o paseHcmea u mou c80000bl, KOmopwvie OO0JHCHbI YCKOPUMb DA3I0NCEHUE
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egponelickux obdbwecme u 0ogecmu ux, wiae 3a wiazom, 00 MAaKou MmMOYKU
HacvlueHus, 3a KOMOpPOU IMAHCUNUPOBAmMb OyO0em yce HeKo20 U Heueo... U
HA4YHemcs Onsims nocCmeneHHoe N0OBUHYUBAHUE 6 hOpMax euje HeBUOAHHBIX.

Kaxkosvt 661 HU Obiu dmu HesuoauHvie ewje Gopmvl 8 NOOPOOHOCMSAX, HO
8EPHO 00HO: 1Ubepanvbibl oHu He Oydym. Bo ecaxom ciyuae, sma Ho8asi Kyivmypa
b6yoem ouenb msoicena OJisi MHO2UX U 3aMeCcsm ee aoo0U CmoJb O1u3K020 yaice XX
8eKa HUKAK He HA caxape U po3080ll 800e PABHOMEPHOU C80000bl U CYMAHHOCIU, A
HA 4eM-mo UHOM, 0axce CMpautHoOM O/ HENPUBLIYHDIX...

Ecmb makowce pycckas nocogopka, Komopas 2iacum: 20e c¢y0 — mam u
Henpasoa... Ilocosopxka ne 2osopum s3mum, 0YOmMoO BCAKUL CYO HENPEeMeHHO
Hecnpaseonus, HO MaK KAk B0 6CeX HYeN0BeYeCKUX YUpedCcOeHUsx ecmob
HAKIOHHOCMb K Henpasde, Mo HEKOmopdas 4acmv CYyOeOHbIX peuleHutl 00JIHCHA
Obimb no 0yxy Hecnpageousd... Beov naw napoo (u écsakuii Hapoo, He cOumulil
ewe ¢ MoaKy O0eMOKpAMUYeCKUMU Uoesamu) 8 yapcmeo npasovl HAd 3eMie He
gepum...

A He gepro, umobbl dcuzHb Mo2na 66l Koe0a 6bl Mo HU ObLIO CMAMb XPAMOM
NOIHO20 Mupa U abconomuol npasowl... laxkas Haoedxcoa, makas 6epa 8
Yenoseuecmso NpPoOmuBoOpeyam esaneeibCkomy yuenuro, Eeancenue u Anocmonwvi
2060pAmM, YMO YeM Odibuie, mem Oyoem Xyojice, U COBEMYIOM MOAbKO XPAHUMDb
CB8010 IUYHYIO 8epy U JUUHYI0 000podemenb 00 Konyd... Bce uenogeuecmeo movl om
6eod He uzbasum, O6edvl pazHOPOOHbIE U HEONCUOAHHble MASMCA 0axdce U 80 BCex
ycnexax HAayku, mo4HO Mak dce, KAk U 6 Hegexcecmee, 80 6Cex OMKPLLMUSX, 60
8cex U300OpemeHUsx, 80 8Cex pooax yupedcoeHull u peghop...

Dpazmenm Ne 4

I naenoe u camoe cywecmeenrHoe cooepicanue npasa cocmasisem ceoo00d.
IIpasoa, smo c60600a énewHsss, OMHOCUMENbHASA, 00YCI08IeHHAs 00UleCNBEHHOU
cpeooli. Ho enympenuss, 6onee OezomuocumenvHas, OyX08HAL C80D0OHA
B03MOJICHA MONbKO NPU CYUWECMBOBAHUU C80000bI GHeulHell, U NOCIeOHAs eCb
camas 1yyuas wKoaa 0s nepsol.

Ham mocym ckazamv, yumo pycckuil HApoO 6CMYNul uepecdyp NO30HO Ha
ucmopuyeckull nymos, 4mo HAM He3auem CAMOCMOAMEeNbHO 8blpabambleams uoeu
c680000bl U NpA8 JIUYHOCMU, NPABOBO2O  NOPAOKA,  KOHCMUMYYUOHHO2O
eocyoapcmea, umo 6ce 9mu udeu OABHO BbICKA3AHbL, pPA36UMbL 68 O0emasx,
BONJIOWEHDL, U NOMOMY HAM OCMAemcs MOoAbKO Ux 3aumcmeosams. Eciu o6vl smo
ObLI0 Oadice mak, mo u mo20a Mol OOJHCHBL ObLIU Obl 6Ce MAKU NepedCums dmu
uoeu; HeOOCMAMOYHO 3AUMCMBOBAMb UX, HAOO 6 U3BECHbIL MOMEHM JHCUSHU
ObLIMb 6CeYeso OXBAUEHHBIMU UMU, KAK Obl HU Oblia cama no cebe cmapa ma uiu
Opyaas uoes, OHa OJisl NEPeNCUBAIOULe20 ee 8nepavle 6ce20a HOBA, OHA cosepuiaem
MBOpUECcKyo pabomy 8 e2o0 CO3HaAHUU.

OcHogy npouno20 npasonopsoka cocmaeniem c80000a JNUYHOCMU U ee
HeNnpuKoCHOBEHHOCMb.

Hawe obwecmeennoe cosnanue Huxo20a He 6bl08U2an0 udeana npasosou
auunocmu. Obe cmopoHbl 5mo20 udeana — JAUYHOCMU, OUCYUNIUHUPOBAHHOU
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npagoM U YCMOUdUBbIM NPAoNops0KoM, U TUYHOCIU, HAOENEeHHOU 8CceMU npagamu
U C80000HO NONLIVIOUETICS UMU, YYIHCObI COSHAHUIO HALUEl UHMETUSEHYUU.

Besakuii ckonbko-HUOyOb 8AdiCHBIL HOBOUZOAIOUULICA 3AKOH 68 COBPEMEHHOM
KOHCMUMYYUOHHOM 20Cy0apcmee  A81aemcs KOMHPOMUCCOM, 8blpAOOMAHHbIM
PA3IUYHBIMU NAPMUAMY, BbIPANCAIOWUMU MPebOBAHU MeX COYUATbHBIX 2PYNN
U Kiaccos, npeocmasumenimu Komopuvlx oHu asiaomcsa. Camo cogpemenHoe
20Cy0apcmeo 0CHOBAHO HA KOMUPOMUCCE, U KOHCIMUMYYUSL KAHCO020 OMOeNbHO20
eocyoapcmea  ecmb  KOMAPOMUCC, NPUMUPSIOWULL  PA3IUYHbIE  CIPEeMIIeHUs]
Hauboee 6IUAMENbHBIX COYUATbHBIX 2PYNA 8 OAHHOM 20Cyoapcmae.

Ilpaso ecmv moavko mam, 20e ecmv c80600a IuyHOCMU. B smom cmvicne
npagosoli NOpsOOK eCmb CUCeMA OMHOUEHUL, NPU KOMOPbIX 6Ce IUYd OAHHO20
obwecmea obaoarom HaubobuLell 606000l 0essMeNIbHOCIU U CAMOONPeOeneHUsL.
Cyo ecmv mo yupedicOenue, 8 KOMOPOM Npexcoe Bce20 KOHCMAMUpPYyemcs u
ycmauagiugaemces npaso. Beeoenue KOHCMUmyyuoHHvix ghopm 20cyo0apcmeeHHo20
YCMpOUCmea npueeio K momy, Ymo 6 juye HapoOH020 NpeoCcmagumenbcmea Ol
CO30aH 3AKOHOOAMENIbHBIU OpPeaH 20CY0apcmed, NPU38AHHbIN HEeNnoCpPeOCmEeHHO
gvipadxcams — HapoOHoe  npasocosnanue. Ho — Oasxwce  3axonooamenvHas
0esimenbHOCIb HapOOHO020 NPEOCMABUMENbCMBA He MOJCem YCIMPAHUMb 3HAYEHUS]
cyoa Onsi ocyujeCmsieHusi 20cnoocmea npasa 8 2ocyoapcmee. B coepemennom
KOHCMUMYYUOHHOM — 20Cyoapcmee  cy0 — ecmb  npedcoe  8ce20  XPaHUumeb
oeticmgylowjeco npaea, HO 3amem, NPUMEHsS Npaso, OH NPoooJdicaem Ovimb U
cozudamenem HOB020 NPAsd...

Tema npakTudeckoro 3anaTus (cemunapa) Ne 10

«IIpaBoBasi KyJ1bTYypa U NPABOBOE BOCIIUTAHHE»

Dopma 3amamus — KIACCUYECKUL CeMUHAp, 6bINOJIHeHUe NpPaKmudecKux
3a0anuil

Inan
1 ITpaBoBas KyJIbTypa: MOHATHE, CTPYKTYpa, MOKa3aTEIH.
2 TlpaBoBOE BOCIIUTAHHE: TIOHATHE U (POPMBL.

Bomnpocsl 17151 yCTHOr0 co0ece10BaAHNS:
10.1 IIpaBoBast KynbTypa: MOHITHE, CTPYKTYpa, MOKA3aTEIH.
10.2 IIpaBoBOE BOCIIMTaHUE: TIOHATHE B (POPMBI.

YciaoBUs NPAKTHYECKUX 3aaHU I

10.1 B «OcHoBax rocynapcTBeHHON mnonutuku Poccuiickoit ®denepauuu B
chepe pa3BUTHS TPABOBOM TPaMOTHOCTH U TPABOCO3HAHWS  TPaKIaHy,
yTBepxkaeHHbIX [Ipesunenrom PO 28 anpens 2011 r. ykazano cienyroniee.

1. Pazeumue npagoeoco eocydapcmea, Qopmuposanue 2padcoanckKo2o
obwjecmea u ykpenjieHue HayuoHanbHo20 coznacus 6 Poccuu mpebylom 6vicoKou
npaeoeoll Kyavmypwl, 0€3 KOmMopou He Mo2ym Oblmb 8 NOIHOU Mepe Peanu308anbl
maxue 6a306vlie YeHHOCMU U NPUHYUNBL JHCUSHU 00ujecmed, Kax 6epxo8eHCHEO
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3AKOHA, NPUOPUMEM YeN08eKd, €20 HeOMUYHICOAeMbIX NPas u c80000, obecneyeHue
HAOEeINCHOU 3aUUUEeHHOCU NYOIUUHBIX UHMEPECOs.

3. Hacmosawue Ochogvl nanpagienvl HA GOPpMUPOBAHUE BbICOKO2O YPOBHS
npasoeoll Kyivmypuvl HAcCeleHUs, mpaouyuu 0e3yCl08HO20 VBAICeHUs K 3aKOHY,
npasonopsoky u cyoy, 000pONnoOpsaO0OYHOCMU U  00OPOCOBECMHOCU — KAK
npeobaaoarwelti. Mooeiu COYUAIbHO20 NOBEOeHUs, a MAaKice HA NpeodoNeHuUe
npaso6o2o HUSUIUIMA 8 0buecmee, KOMopbwvlll npenamcemeyem pazeumuto Poccuu
KaK COBPEeMEHHO20 YUBUTUZ0BAHHO20 20CYOAPCMEA.

10. B ycnosusx npagosoco 2ocydapcmea 603pacmaem pojb 3AKOHA 8
cucmeme COYUAIbHbIX Pe2yasimopos, NPOUCXO0Um YCuieHue Npaso6vlxX HAYAl 8
nogeoenuu 10oel, 8 HCU3HU 0owecmaa u 2ocyoapcmea. Heoocmamounwiii yposens
npasoeoll Kyibmypbl U NPABOCO3HAHUSA, NPABOGOU HUUIuzm epascoan Poccuu
AGIAOMCSL  Cepbe3HOU  npobiemMol  obecnevenus:  peamusayuu  NPUHYUNOG
8EPX0BEHCNBA NPABA.

12. Ha d¢opmuposanue npasogol Kyibmypvl U NOUMUBHO20 MUNA
NPABOCO3HAHUS U NOBEOCHUSI OKA3bIBAIOM GlUsHUE Clledyloujue hakmopol:

1) xapaxkmep socnumarnusi U MOPAIbHBLL KIUMAM 8 CeMbe, 3AKOHONOCTYUHOE
nogeoenue pooumeneil,

2) KauecmeeHHblll YPOBEHb GOCHUMAHUSL U OOYHeHUs 68 00paA308amebHbIX
VUPEHCOCHUSIX PA3TUYHO20 MUNA U 6UOd, 8 MOM YUCIe 3aKpenjieHue u pazsumue y
VUAWUXCSL OCHOB NPABOCO3HAHUS,

3) pacnpocmpanenue u UCNOAb308AHUE OOCMYNHBIX 0N  BOCHPUSIMUS
UHGDOPMAYUOHHBIX  MAMEPUATIO8, DOPMUPYIOWUX NPABOBYIO SPAMOMHOCMb U
NpPABOCO3HAHUE HACENCHUS, 8 NeYAMHOM, IIeKMPOHHOM, AYOUOBU3YATbHOM U UHOM
sude, a makice ¢ NOMOWbIO CPEOCme MACCOBOL UHpopmayuu,

4) 0ocmynnocms U NOHAMHOCMb OKA3bIBAEMBIX 8 CUCHEME 20CYOAPCMBEEHHOT
U MYHUYURATBbHOU CAYIHCObL  YClye Hacerenuio;, O00CMYNHOCMb Npaocyous,
CYOeOHOU  3auumsl HAPYUWIEHHbIX Npas, OesynpeuHocmsv U 3ghghexmusHocms
0esIMenbHOCMU CYO08 U OP2aAHO08, UCHOIHAIOUWUX CYOeOHble DeuleHUsl;, Cmpo2oe
coonooenue 20Cy0apCcmeeHHbIMU U MYHUYUNATIbHBIMU CILYHCAUUMU HOPM 3AKOHA U
npogheccuoHanbHOU IMUKU,

5) nousmuocms, oocmynnocmo u 3¢hheKkmusHocmv 3aKOHO0AMeNbCmed, €20
A0eK8AMHOCMb  PEAbHOU  IKOHOMUYECKOU U  0OWeCmBeHHO-NOIUMUYECKOU
cumyayuu 6  cmpame, peanuzayusi 6  3aKOHOOAMeNbCmee  NPUHYUNOS
CNpageoIUBOCmU U PAGHONPABUs, 00ecneyeHus COOMBemCmaus HOPM Nnpasd
uHmepecam u nNOMmpeOHOCMAM PA3TUYHBIX COYUATILHBIX SPYNN;

6) cucmemamuyeckull U KA4eCMEEHHbIll KOHMPOIb 3d COCMOSHUEM
3akonooamenvcmea Poccutickoii  @edepayuu 6 yenix e2o0 OnMuUMU3AYUL,
8blsGIeHUsT NPOOENo8 U NPOMUBOPEUUll, CBOeBPEMEHHOU €20 UHKOPNopayuu u
Kooughuxayuu, a maxice KOHMPOib 3a NPABONPUMEHEHUEM, Bbli8eHUe U AHAIU3
NPOONEeMHbIX — CUMYayull, CBA3AHHBIX C  HENnpPaGUIbHbIM — NOHUMAHUEM U
npuMeHeHuemM 3aKOHa;

7)  aghgexmusnasn, npogheccuonanvHas U  3AKOHHAS  OesIMENIbHOCHb
NPABOOXPAHUMENbHBIX U UHBIX YNOJHOMOYEHHbIX OpP2AHO8 NO BbIAGIeHUI0 U
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npeceueHuro npecmynieHuil U Opyeux HapyuwleHull 3aKoua, obecneuenue
HeoOmepamuMoCmu  COpasMepHO20 U CNpasedIu8oe0 HAKA3AHUS 34 HapyuleHue
3aKoHa;

8) obecneuenue npagonopsaoKa 8 OJHCUZHEHHO BANCHBIX OJsl OONLUUHCINGA
epaxcoan  cghepax — JHCusHU,  COONOOEHUe  HOPMAMUBHBIX — mMpebdo8aHUll
OP2aHU3AYUAMU, OCYWECMBIAIOWUMY Peatu3ayuio moeapos U OKA3blAUUMU
Yeryeu HaceneHuro;

9) docmynnocmu 05l 2patcOaH K8AMUDUYUPOBAHHOU OPUOULECKOU NOMOWU,
HEeYKOCHUmenbHoe  COON00eHue  a0gokamamu U HOMAPUycamu,  UHbIMU
YACMHONPAKMUKYIOWUMU  FOPUCAMU 8 UX NPODECCUOHATLHOU OessmelbHOCmU
HOPM 3aKOHA U NPOPeCCUOHATILHOU IMUKU,

10) desmenvHoCmb UY MBOpUECKUX npogeccutl u ux 0oveduHeHull, cpeocmas
Maccogou uHGopmayuy, opeaHuzamopos 3PUPHO2O U KAOEIbHO20 Beuanls,
U30amenbCKux — OpeaHu3ayull, — npou3gooumenell  pPeKiaMHOU  NPOOYKYuu,
HANpaeneHHass Ha Cco30aHue U pPAcCnpoCmMpaHeHue npou3seoeHull, aKmueHo
NPOOBULATOWUX 8 0OUECMBEHHOE COZHAHUE MOOeNb 3AKOHONOCTYUHO20 NOBEOCHUS]
8 Kawecmee 00WecmeenHo 0000psEMO20 obpasya; ocpanuyerue
PACnpoCcmpanenuss Npou3ee0eHutl, NpsamMo Ul KOCBEHHO NPONASAHOUDYIOUWUX
HenoumumenibHoe OMHOuleHUe K 3aKOHy, cy0y U 20Ccyoapcmaey, npasam 4eiosekd u
2PAdCOAHURA, NOIMUSUPYIOWUX U NPONALAHOUPYIOUUX KPUMUHATILHOE NOBedeHUe.

1. PackpoiiTe TEOpPETHUKO-TIPABOBbIC TIOHATHS TPABOBOM KYJNBTYPHl H
npaBoco3HaHus. Kak OHHM COOTHOCUTCS C TIOHSATHSIMH, WCIOIb3YEeMBIMH B
«OcHoBax...»?

2. MoOXHO 73U cyuTaTh IepeduciieHHbId B M. 12 «OCHOB...» NepeyeHb
¢bakTopoB, BITUSTFOIITUX Ha dbopmupoBaHue IpaBOBOM KYJbTYPBI,
HCUEPIBIBAIOIINM ?

3. UYro, mo Bamemy MHEHHUIO, SBJISIETCS OIpEASTAIOmUM (HaKTopoM B
(GopMUpPOBaHUY TIPABOCO3HAHMSI U TPABOBON KYJIBTYpHI?

Tema npakTudeckoro 3ausaitus (cemunapa) Ne 11

«IIpaBoBoii cTaTyC YeJIOBEKAa U IPAKAAHUHA»

Dopma 3aHAMUA — KIACCUYECKUU CEeMUHAD, BbINOJHEHUEe NPAKMUYeCKUX
3a0aHUll

[Inan

1 [lonsiTHE MPABOBOTO CTATyCa YEJIOBEKA U IPaXJaHUHA.

2 IlpuHUUIBI TPaBOBOTO CTaTyca JUYHOCTH B Poccuiickoit deneparnuu
MOHATHE Y BUABI.

Bonpocsl 15151 yCTHOT0 codece10BaHUs:

11.1 O6uiee nmoHsATHE O MPAaBOBOM CTaTyCE YEJIOBEKA U FPakJIaHUHA.

11.2 Pa3rpannueHnuie NOHITUHN ITpaBa U CBOOOIbI.

11.3 IIpuHuums! mpaBoBOro craryca TM4HOCTH B Pocculickon denepanun.
11.4 Buasl mpaBoBOIo craTyca.
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11.5 CooTHOmEHNE NOHATUN «IIPABOBOM CTATYC», «KOHCTUTYLIMOHHBIN
CTaTyC», «IIPaBOBOE IIOJIOKECHUEN.

YcioBusi NPaKTHYECKHUX 3aJaHUM

7.1 B Jlexnapanuu He3aBucumoct CIIIA 1776 rona ckazaHo:

«Mbl ucxooum u3z moiu camooue8UOHOU UCMUHBL, YMO 8Ce NH0O0U CO30AHbl
pasHbiMu U Haoenenvl ux Teopyom onpedeneHHbiMU HeomuyHcOaemMbiMU NPABaMU,
K 4UCTY KOMOPBIX OMHOCAMCI HCU3HL, €80000a U cmpemieHue K cyacmyio. /s
obecneyenuss dGMUx Npag M0O0bMU YUpexcoaromces npasumenbCcmed, depnaoujue
C80U 3aKOHHblE NOTHOMOYUS U3 CO2NACUs YnpasisemulX. B ciyuae eciu kakasa-1u6o
Gopma npasumenvbcmea Cmano8UMCcs 2yOUmMenbHOU 0 CaMux dMmux yeei, Hapoo
umeem npaso U3MeHUmsv Uil ynpazoHums ee u yupeoums HO80e NpasumeibCmeo,
OCHOBAHHOE HA MAKUX NPUHYUNAX U POpMAX Opeanu3ayuu 61acmu, Komopwvie, KaK
eMy npedCcmasninemcs, HauIyyuum oopazom obecneuam a00am 0€30NACHOCHb U
cuacmve. Pazymeemcs, oOnacopaszymue mpebyem, umobbl npasumeibCcmad,
VCMAHOBIEHHblEe C OABHUX NOP, He MEHAIUCL Obl NOO GIUAHUEM HECYUeCMEEeHHbIX U
ObICMPOmMeyHbIX  00CMOAMENbCME, COOMBEMCMBEHHO, 6eCb ONbIM  NPOULIOZO
noomeepaicoaem, 4mo 00U CKIOHHbL CKOpee CHOCUMb NOPOKU 00 mex Nop, NoKd
UX MOJICHO mepnemv, Hexcelu UCNONb308AMb C80e NPAgo  YNPA30HAMb
npasumenvcmeennsvle @Gopmel, cmagwiue Oai HUX npugvlunbivu. Ho Kkoeda
ONUHHBIU PO 310YNOMPeOIeHUll U HACUIUL, HeUSMEHHO NOOYUHEHHBIX OOHOU U
mou Jice yenu, C8UOemenbCcmayem O KOBAPHOM 3AMbICIe GbIHYOUMb HAPOO
CMUPDUMbCA € HEOSPAHUYEHHbIM  O0eCnOmu3mMoM,  CEepiceHue  maxkoco
npasumenvbcmea U CO30aHue HOBbIX 2apanmuil Oe3onacHocmu Ha Oyoyujee
CMAHOBUMCSL NPABOM U 00SA3AHHOCMBIO HAPOOAy.

Ilepesoo O. A. Kuokosa
(Coeounennvie [lImamol Amepuxu: Koncmumyyus
u 3axonooamenvcmeo / noo peo. O. A. Kuoxosa. M., 1993)

1. PackpoiiTe moHATHE TIPaB YeJIOBEKA.

2. KakoBo, mo BameMy MHEHHIO, COOTHOIIICHUE MPAB Y€JIOBEKA W MPUHIIUIIOB
npasa?

3. OTHOCHUTCS JIM K TIpaBaM 4YeJOBEKa yIoMHHaeMoe B Jlekmapaiuu npaBo Ha
CBEP)KEHHE JIECTIOTHYECKOTO TPABUTEILCTBA?

4. Tlpu TOJNIOKUTEIHPHOM OTBETE Ha IOCTABJICHHBIM BOIPOC OIPEACIUTE,
KaKo€ MECTO B KJIacCU(DHKAIIMU TIPaB YeIOBEKAa OHO 3aHUMAaeT?

5. Ilpu oTpunateIbHOM OTBETE Ha JTAHHBIM BOIMPOC MOSICHUTE, BO3MOXHO JIU
TaKoe CyObEKTHUBHOE MTPaBo?

Ornenute poOIeMy ¢ TTO3UIUN PA3TMYHBIX THIIOB MPABOMOHUMAHUSI.

7.2 Ha odepenHbIX BbIOOpaxX B MapiaMEHT rocyaapcTBa X B MPEIBHIOOPHYIO
60pb0y Brtounnach [laptus Ceo6oast u CnpasegiuBoctu. [lapTus BeicTymana 3a
MUHHMU3AIUI0 3aKOHOTBOPYECKOW JIEATENIbHOCTH TMPECTaBUTEIBHBIX OPraHOB
BJIACTU M TMPOBEJCHHE KOHCTUTYLIMOHHOW pedopMbl, KOTOpasl MpeiroJiaraia
MOATAIHYI0 OTMEHY JEHUCTBYIONIEH KOHCTUTYLIMM TOCYyIJapcTBa U TMEpexXoa K
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MMOCTPOCHUIO 00IIIECTBA HETIOCPECTBEHHO Ha Havyanax cupaBeiuBocTU. CoriacHo
3akoHy «O BbIOOpax B MapJiaMeHT rocyaapctBa X», B Clydae MPOTUBOPEUHS
nesaTenbHOCTH  mapTuu  KOHCTUTynuu  AESATEIbHOCTh  TaKOM — mapTHU
MpuoCTaHaBIUBaeTCs Mo penieHro BepxoBHoro Cyna (Ipy HaIMUUU 3aKITIOUYCHUS
Koncturynunonnoro Cyaa o ToM, 4To JAEHCTBUS MapTUH JUOO €€ MpeaBbiOOpHas
nporpamMma npotuBopeuatr Konctutyiuu). Ilocne BCTymiieHHs B CHIIY pELICHUS
BepxoBHoro Cyna peructpaiusi npeiBbIOOPHOTO CIHCKA MAPTUH aHHYJIUPYETCS
LenTpanbHON N30UpaTENbHON KOMUCCHEH.

B nporniecce npuHATHS 3aKIIIOYEHUS 110 YKa3aHHOMY BOIIPOCY MHEHHUsI CyleH
Koncturynmonnoro Cyza pa3aeauinch.

IHepswvui  cyova: Koncmumyyus Hawezo 2ocyoapcmea npeonoiazaem
onpeoeneHHblll  NOPAOOK  NPUHAMUSL  3AKOHO8 O GHECEeHUu NONpasoxk 8
Koncmumyyuto, ycnosichenusiii no cpagHenuto ¢ NOpsiOKOM RPUHAMUA OObIYHBIX
3axono8. llepecmomp nonodicenuil, cocmaguarOWux OCHOBbL KOHCMUMYYUOHHO2O
cmpos, 8 Nopsioke 6HeceHusi usmeHenuu 6 Koncmumyyuro He803MOMCEH, 0OHAKO
npU HAIUYUU COOMBEMCMEYIoujell UHUYUAMUBbL NPedyCMOMPEHA B03MONCHOCHb
npunamus Hoeou Koucmumyyuu. Taxkum obpazom, uepe3 npuHamue HOBOL
Koncmumyyuu, xomopas onpedensina 6bl nopsadox ee cOOCMEEHHOU OMMeHbl,
6o3modicHa ommena Koncmumyyuu kax maxoeoil. Imo emecme ¢ mem o3navaem,
ymo yenu Ilapmuu Ce0600bt u Cnpasednusocmu HnpaMo He NPOMUBOPEUaAm
oeticmayrouei Koncmumyyuu.

Bmopoii cyova: B Oannom cnyuae peuieHue 6onpoca O HAIUYUU ULU
omcymcmeuu npomugopeyusi Koncmumyyuu 3aeucum om mozo, Kax Mol
NOHUMAeM Ccamo noHamue npomusopeuus. Ymo 3Hauum «npomugopeyum
Koncmumyyuu»? Koncmumyyus — smo cucmema npunyunog, 0e3 pazsumus
KOMOPbIX OHA NOCMENeHHO YMpamum Cc65A3b ¢ HNOCMOSHHO UBMEHAIOUWUMUCS
00UeCMBeHHbIMU OMHOUWEHUAMU U, MAKUM 00PA30M, JUUUMCS C80€20 3HAYEHUs.
OCHOBbI 0OWEeCMBEHHO20 YCMPOUCMEa, NnepecmaHem GblNOJHAMb COYUATbHbLE
@yHKYUU, UHBLIMU Clo8aMu, npuobpemem OexnapamusHviii xapakmep. OOHaAKO
noboe  cywjecmeeHHoe U3MeHeHUe 8 KAaKOU-mo CmeneHu npomueopeyum
cyujecmeyowemy nopsoky, uHaie e2o Helwv3si 0bl10 Obl NPUHAMb U3MEHEHUEM.
CneoosamenvHo, n1006as 0esimelbHOCMb, HANPAGIEHHA HA  CYWeCmBEeHHOe
00HOBIEHUE COYUATBHO20 OpP2AHU3MA, 6 KAaKOUmMO CMmeneHu npomueopeyum
oeticmsyrowei Koncmumyyuu. Bonpoc 6 moM, HACKOILKO CYUeCmMEeHHOe
npomusopeyue camou cebe moxcem u 00cHa oonyckamv Konemumyyusn? Ecau
peub udem 0 NPOMUBOpeUUU OCHOBAM KOHCIMUMYYUOHHO20 CMpOosl, M. e. 6a308bIM
NPUHYUNAM, MO, HA MOU 6327110, MO Npomugopedue HeOOnyCmumo, uHade 3mo
npusedem K ympame CmMAaOUIbHOCMU KOHCMUMYYUOHHO20 nopsioka. Tem Ooree,
eciu peub uoem 0 Maxkou paoukaibHou nepemere, kak ommena Koncmumyyuu.
Koncmumyyusa umeem yupeoumenvHbvlli xapakmep, makum obpazom, omkas om
Hee paouKaibHO USMEHUm 6Cl0 NpAagosyl0 CUCMeM) Hauleeo 20cyoapcmea,
803MOIHCHO, NOTHOCMbBIO PA3PYULIUM €e.

Bonpoc  npuocmanoeénenuss Odesmenvnocmu  napmuu  — 5MO  80NPOC
02paHuyeHuss npasa Ha c80000y cobpanull u 00vbeOUHeHUll, M0 NPABo CAMO NO
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cebe s61s1emecs 00OHUM U3 PYHOAMEHMAIbHBIX NPAG YeN08eKa 8 0eMOKPAMUYEeCKOM
obwecmee. Ho noseonto cebe obpamumuvcsi K 0OHOMY U3 HAWUX paHee NPUHAMbLX
nocmanosnenuti. « CyujHocms 0eMoKpamuu 6 mom, Ymoosl N03601UMb 8bIOBUSAMb
U 00cyxHcoamov pazHooOpasHvle NOIUMUYECKUE NPOSPAMMbBL, Oddice me, KOomopbie
noogepeaom COMHEHUI0 MOm NOPAOOK, CO2NACHO KOMOPOM)Y Op2AHU308AHO 8
Hacmosuee 8pems 20Cy0apcmeo, Hpu YCI08UU, YMO OHU He HaHocam ywepoa
camou Oemoxkpamuuy. Takum ob6pazom, pUcK YHUYMONCEHUS O0eMOKPAmuu Kax
MaKko8ou — Mo U eCmob 2panuya OJisi 0eMOKPAMUYECKO20 c800000MbICIUAL.

Tpemuit cyova: Al nonumaro Bawu onacenus, Ho no360.10 cebe 3amemums,
Ymo YeHHoCmsb 0emMoKpamuu He 6e3yclosHa. [lemokpamus ecmov qUlb MEXAHUIM
obecneyenus NepuUOOUYECKO20 OOHOBIEHUS G1ACMU, MEXAHU3M, NO360IAIOUIULL
2padcOaHCKoMy o0bwecmsy, OCHOBAHHOMY HA YEHHOCMAX UHOUBUOYATbHOU
c80000bl, OCYyUleCmenams KOHMPOIb HAO 20CYOAPCMEEHHOU 61ACMbl0 NYymeM
NepuooUYecKo20 BbIPANCeHUsT NOOOEPHCKU UNU HedoBepusi ee NOJIUMULECKOMY
Kypcy. Hemoxpamus — eapanmusi c60000b1, HO He cama c8obooa. I apanmus npasa,
oasxce npasa OCHOBONOA2AIOWE20, He OO0JIHCHA CMAHOBUMbCA CAMOO08Ielouell
yennocmoio. I apanmus peanuzayuu cyoObeKmusHo20 Npaséda, KOmopas e2o dice U
ocpanuuugaem, auuiaem 3mo npaso c80e20 COO0ePAHCaHUs, 6edb NPAso BKIUAen 8
cebsl U BO3MOJCHOCMb OM He20 OmMKA3ambCs, 6 NPOMUBHOM ClyYyde OHO
npespawjaemcsi 8 ooszanHocms. K momy dwce demokpamus e ceooumcsi K motl
Gopme, 6 KOMoOpoU oHa cyujecmgyem y HAC cetdac u Komopas umeem u3eecmmuole
HeooCmamxu, NO3MOMY O0OHOGNeHUe O0eMOKPAMUYEeCKUX UHCIMUMYMO8 — GNoJiHe
ecmecmeeHH bl npoyecc, KOMopoMmy Helb3s NPEensImcmeo8ams.

Yemeepmotit cyova: Koneuno, demoxpamus — 3mo auulb 2apanmus c60000bl,
HO 4mo 3Hayum npaeo Oes zapawmuu e2o pearuzayuu u 3awumol? Ilycmoii 38yK.
Hegozmooncno npedcmasums cebe Koncmumyyuro, komopas ne cmpemunace Ovl
COXpAHUMb C8OUX OCHO8, HOB8ble KOHCMUMYYUOHHbIE OCHO8bL — 3MO HOBOE
coyuanvbHoe yCcmpoucmeo, Mo CcepbesHblli COYUAIbHblL cosue. 110006HbIe cosueu
HedlceamenbHbl, MAaK KAK OCHOBbl O0eMOKPAMuUU OOJJNCHbI OblMb CMAOUTILHBL.
Omxasamvcs om  Koncmumyyuu, om  3akona, cmpoums  JHCU3Hb  NO
«CNpaseoIu8oCmL) — MO JHce YUCMOU 800bl AHAPXU3M.

IHepesouii cyova: Illenecoobpazno nu oOonyckams CmMONb CYUeCmBEeHHble
U3BMEeHeHUs 0OueCmMBeHHO20 YCMPOUCMBa — 3MO ONPOCHl NOAUMUKU, MO eCb He
gonpocvl Koncmumyyuonnozco Cyoa. Om cebs 3ameuyy, 4umo nOC1e008amelbHAs.
peanuzayus NPUHYUNa cnpageodiu8ocmu 8 NOCMpOeHUU 0ouecmaa mMoxcem Ovlmo
npoeeoeHa mojibko 8 npasosoti popme. Cnpaseorusocms — 3mo He abCmpaKmHblil
NPUHYUN, MO NOPAOOK OMHOUEHUN CB0O0OHBIX PABHBIX CYOBLEKMO8, a 3MO U eCMb
He umo uHoe, Kax npaeo. Kcmamu, ob6wecmeo, nocmpoernHoe Ha Ha4aniax
CNpaseodnIu8oCmu, He MOodcem He npeodnonazams U HOAUMUYECKUX 800600
epaxcoas, mak Kak NPUHYUNBL CAPABEOIUBOCU OVOYM OCYUWeCMBIambCs He
MONILKO 8 OMHOULEHUSIX 2PANCOAH OpY2 C OPY2OM, HO U 8 OMHOWEHUAX TUYHOCMU U
2ocydapcmaa.

Ouenute aoBonbl cynei. [lonbiTaliTech MPeaIoKUTh COOCTBEHHOE PELICHUE
JTAHHOW CHUTYyaIluH, B YaCTHOCTH, OTBETHB Ha CJICTYIOIINE BOMPOCHI.
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1. Moxer i1 coaepkaHue mpaB U CBOOOJ YeJIOBEKa BKJIIOUATh B ceOsl MPaBo
Ha OTka3 OoT HuX? HHBIMU CJIOBaMH, CYHIECTBYET JIU B JIEMOKPAaTHYECKOM
MIPaBOBOM T'OCYJIapCTBE MPABO OTKAa3a OT MpaB yeIoBeKa?

2. IIpu moNIOKUTENHHOM OTBETE Ha MEPBBIN BOMPOC MOSICHUTE, OTHOCUTCS JIU
JTAHHOE TIPaBo K JII0OBIM MpaBaM U CBOOO1aM desioBeka?

3. Ilpu oTpunatenbHOM OTBETE Ha MEPBBINA BOMPOC MOSCHUTE, SIBIACTCS JIH
3ampeT Ha OTKa3 OT IpaBa YeJIoBeKa OrpaHUYEHUEM COOTBETCTBYIOIIETO MpaBa’?

4. MoXeT U JeMOKpAaTHsl IPUANIYECKA KOPPEKTHBIM MYTEM MPEBPATUTCS B
IUKTaTypy?

5. MoxeT M KOHCTUTYIUS TIpeAyCcMaTpUBaTh TMOPSAOK COOCTBEHHOMU
OTMEHBI?

7.3 Yrto nporuBonoctapisier A. C. Ilymkun mnpaBoBoil cBobone? Yto
npeacTaBiIsieT coOoi mpaBoBasi cBOOOa KaK MpaBoBas IICHHOCTh?

He oopozo yento s epomkue npasa,

Om Koux He 00Ha KpYHcumcs 207064.

A ne ponwgy 0 mom, umo omkasanu 6oeu

MHme 6 cnaokotl yuacmu ocnopueams Ha102u

Hnu mewamo yapsam opye ¢ Opyeom oesams,

U mano eops mmne, c60600H0 iU newamo

Mopouum onyxos, unb yymkas yeu3ypa

B ocypranvueix 3amvicrax cmecnsaem oanacypa.

Bce smo, suoume v, cnosa, cnosa, cnosa.

Hnvie, nyuwiue, mne dopozu npasa;

Hnasa, nyvwas, nompebna mue ceobooa:

3asucemsv om yaps, 3aeucems om Hapooa —

He 6ce mu nam pasno? boe ¢ Humu.

Huxomy

Omuema ne dagams, cede UL CAMOMY

Cryorcums u yeosicoams,; 05 61acmu, 0Jis 1uspeu

He euymo nu cogecmu, Hu nomMulc108, HU wieu,

Ilo npuxomu ceoeti ckumamucsi 30eco U mam,

Jussco 60s1cecmeernHblM NPUPOObLL KPACOMAM,

U npeo coz0anvamu uckyccme u 600XHOBEHbs

Tpenewa padocmHo 6 60cmop2ax yMUneHbsl.

Bom cuacmwve! 6om npasa...

A. C. Ilywkun. U3 Iunoemonmu (1836)

7.4 B Iloctanosnennun Koncturyunonnoro Cyna Poccuiickoit @enepanuu ot
21 mapra 2014 r. Ne 7-11 mpennaraercst ciaeayromas MHTEPOPETALNS TPUHIIUIIA
dbopManbHOTO paBEHCTBA MNPUMEHUTEIBHO K paccMaTpUBaEMOMY UM JENy:
«lIpasosoe pezynuposanue, npeononazawowee o00a3amenbHoe U 0e3yCI08HOe
pacmopacenue KOHmMpaKma 0 NpOXOHCOeHUU CAYHCObL C COMPYOHUKOM OpP2AHO8
BHYMPEHHUX Oell U YBOIbHEHUE CO CNYHCObl COMPYOHUKA, 8 OMHOUEHUU KOMOPO20
V201108HO€ npeciedosanue no 0ery YacmHo2o 008UHEHUS 8 C8A3U C NPpUMUPEHUEeM
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CMOPOH NPEKpaweHo 00 GCMYNJeHUs PACCMAMPUBAEMO20 3AKOHONONONCEHUS 8
CUTLY, — NPUMOM YMO OesHUe, 8 CEA3U C CO8ePULeHUEM KOMOPO20 OH NPUBTEKANCS K
V2008HOU OMBEMCMBEHHOCMU, 8NOCIE0CMEUU OeKPUMUHATUZ08AHO — CINABUN €20
8 HepaeHnoe NOJOJCEeHUe ¢ COMPYOHUKAMU Op2aHO8 GHYMPEHHUX  Oell,
COBEPUUBUUMY  AHATIOUYHbIE OesHUA NOCe UX OeKPUMUHATU3AYUU, U 8 CUTLY
9MO20 He COOMBEMCMBYen KOHCMUMYYUOHHOMY NPUHYUNY DABEHCMEA 8CeX nepeo
3AKOHOM U CYOOM, Hapyuiaem KOHCIUmMYYUoHHbvle NPasa yBO0JIbHAEMO20 TUYA Y.

1. Cormacuel mu Bel ¢ nanHoi KoncTuTynmoHHbIM CynoM TpakTOBKOM
npuHIuna GopmanbHOro paBeHcTBa? Packpoiite coaep:kaHue JaHHOTO MPABOBOTO
NIPHUHIIATIA.

2. Ecim Her, TO Kak, mo Bamemy MHEHHIO, MOXET OBITh PACKPBITO
CoJiep)KaHUe TpUHIMNA (OPMATBHOTO pPABEHCTBA MPUMEHUTEIHHO K JIaHHOM
CUTYaIUH.

7.5 B cootBetrcTBUH €O cT. 55 4. 1 T. 9 CBoxa 3akoHOB Pocculickoil ummnepuu,
«ynompebisiemvle 08OpAHAMU 2epObl YMEepAHCOAOMCsl Ol KAHCO020 0BOPAHCKO2O
pooda Buvicouatiwero Bracmoio, u 3acum ysice ocmaromest Hagce20a HenpemenHbLMU,
max umo 6e3 0cobaueozo Buvicouatiweeo nosenenuss HUUMO HU NOO KAKUM B8UOOM
U3 MaKoBvlx 2epb08 He UCKIIYAemCsl U BHOBb 8 OHble HU1e20 He npubasisiemcs (a).
Ynompebnenue osopsnckozco ecepba 6 kaxkotl aubO hamunuu Mmodcem CIyIHCUMD
00KA3amenbCmeom 0BOPAHCMEA M0o20d MOAbKO, Ko20d emecme ¢ mem Oyoem
00KA3aHO, YMO auyo, ynompeousaowee mom 2epo, npoucxooum O0eucmsumebHo
om npeoKos, KouM O0B8OPSAHCMEBO ObLIO NONCAIOBAHO NO 2pamMome UlU NPUsUIecUul
(6)».

Ha ocunoBanuu crateu 1 Jlekpeta CHK PCOCP u BIIMK ot 24 Hos16pst 1917
r. «O0 YHMYTOXXEHUH COCJIOBUI M TPAXTAHCKUX YMHOBY» OBLIM YMPa3aHEHBI «8Ce
cywecmsosaguiue 0onblHe 68 Poccuu cocnosus u coclogHble OeleHUs 2pajdcoaH,
COCN0BHbIEe NPUBUTCSUL U O2PAHUYEHUSl, COCTOBHbIE OP2AHUZAYUU U YUPENCOEHUS, A
PABHO U 8Ce 2PANHCOAHCKUE YUHBLY.

1. Urto npencrapisieT coO0W MPUBHIICTHS?

2. Moxuo nu, mo BamemMy MHEHHIO, paccMaTpuBaTh CYIIECTBOBAaHUE
MPUBWIECTUN KaK HApYIICHWE MPUHIUIA (GOPMATLHOTO PABEHCTBA U MPOSBICHUE
JTUCKPUMUHAIIAN?

3. Uro o3HayaeT OTMEHAa TMPUBUJIETHM — HAJACICHWE BCEX TpakIaH
COOTBETCTBYIOIIMM TPAaBOM WJIH yHOpa3AHEHHE CyOBEKTHMBHOTO TIpaBa Kak
TaKOBOI'0?

TeMa npakTu4eckoro 3ausiTust (cemunapa) Ne 12

«IIpaBa, cBO0OABI M 00A3AHHOCTHU: THAJIEKTHYECKAS B3aUMOCBA3b)

Dopma 3aHAMUA — KIACCUYECKUU CEMUHAD, BbINOJHEHUEe KOMNIEKCHbIX
CUMYAYUOHHBIX 3A0AHUL

[Inan
1 IlpaBa u cBOOOIBI YesIOBEKA U rpaxkaaHuHa B PoccuiickoM rocynapcrse.
2 O0s13aHHOCTH TpaXKJaHUHA Mepel OOIIECTBOM U TOCYIapCTBOM.
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3 Cuctema rapanTuii mpaB U CBOOO]T YEIOBEKA U TpaXJaHUHA.

Bomnpocs! ajst yeTHOro codece10BaHus:

12.1 IIpaBa 1 cBOOOABI UETOBEKA U TpaKJaHUHA B PoccuiickoMm rocyaapcTse.

12.2 O6s13aHHOCTH TpaKJIaHUHA TIEPET OOIIIECTBOM U TOCYJapPCTBOM.

12.3 CooTHOUIEHHE TIOHSATUM <JIONTY», «OPUAUYECKAs OO0S3aHHOCTHY,
«KOHCTUTYLIMOHHAs! 00S3aHHOCTbY.

12.4 Cucrtema rapantuii mpaB U cBOOO/]] YEJIOBEKA U FPAKIAHUHA.

12.5 O6uieuenoBevyecKkue HIEHHOCTU B COBPEMEHHBIX YCIOBUSAX U KOJUIM3UH B
UX peaju3anuu.

YcioBHs KOMIUIEKCHBIX CUTYAIIMOHHBIE 3aJaHUS

3ananme 1

[IpokypaTypoii ObUIO BHECEHO B CyA TNpPEACTaBICHUE O JHUKBUIALUU
PEIUTHO3HOM OpraHu3allid Ha OCHOBaHWUM ab63ama 3 mnyHkta 1 crateu 14
®denepanbHOro 3aKoHa OT 26 ceHTsaops 1997 roga Ne 125-D3 «O cBoboIe coBeCTH
U O PEITUTHO3HBIX OOBEIMHEHUSX» B CBSI3M C CCTEMATHUUYECKUM OCYIIIECTBICHUEM
JAHHOW OpraHu3alvei JesTeIbHOCTH, MPOTUBOPEYAIEH LIEJISIM €€ CO3/IaHMUsl.

B cyneOHOM 3acenaHuM MpENCTaBUTEIb PEJIIMTHO3HOW  OpraHu3alluw,
BO3pakasi MPOTUB IPEICTABICHUS MPOKYypaTypbl, B KaU€CTBE apryMEHTa IPUBEI
npaBoByto no3unuio Kouctutynmonnoro Cyna P®, coriacHo KOTOpPOH,
«TpakJaHe€ W  CO3JaHHble WMH OOBEAMHEHHUS BIIpaBe OOpaTUTbCA C
KOHCTUTYIIMOHHON >Kajno0oil Ha HapylleHue TMpaB, B YaCTHOCTH, Camoro
oOBeIMHEHUS, B TeX ClydasX, KOTJla ero JeATelbHOCTh CBs3aHa C peanu3aluei
KOHCTUTYLUHOHHBIX MpPaB IpaxkaaH, ABIStoIUXcs ero wieHamu» (IloctaHoBneHue
ot 24 okTsa6ps 1996 r. Ne 17-I1). VI3 nanHO#M MO3UIIMU UM OBUI CJIEJIaH BBIBOJ O
TOM, YTO JIMKBHJALMS PEIUTHO3HON OpraHu3alli HapyllaeT NpUHAAJIEeKAIIEE €l
paBo Ha CBOOOAY COBECTHM M BEPOMCIIOBEHAHMs, TaK KaK MMEHHO 3TO IMpPaBO €¢
YICHOB PEaNM3yeTCsl uepe3 JMAESATEIbHOCTh JAaHHOW OpraHu3aluu, IIpU 3TOM,
coriacHo 4yactu 3 ctathu 56 Konctutynuu P®, mpaBo Ha cBOOOAY COBECTH HE
MO/IJICKUT OTPAHUYCHUIO (eepaTbHBIM 3aKOHOM.

[IpencraBurens MPOKypaTypbl B KAa4€CTBE BO3PAXKEHHS TAKKE COCIAJICS HA
npaBoBylo no3unnio Konctutynumonnoro Cyaa P®, B COOTBETCTBHHM C KOTOPOM
«TO WIM WHOE KOHCTUTYLIMOHHOE MPAaBO 4YEJIOBEKA M TPAXKIAHWHA MOXKET
pacnpoCTPaHAThCS HA IOPUIMYECKHE JIMIA B TOM CTENEHU, B KAaKOW 3TO MPAaBO IO
CBOEH mpHUpoJie MOXKET ObITh K HUM IpuMeHumo» (IToctanoBnenue ot 18 wurons
2012 r. Ne 19-II). IIpaBo ke Ha CBOOOAY COBECTU SIBJISIETCS JUYHBIM MPABOM
YeJloBeKa W TpaXkJIaHWHA, a CJEeJI0BaTEIbHO, €ro CyObEKTOM HE MOXET ObITh
OpraHu3aIusl.

Cyn, yaoBIETBOPHMB IPEICTABICHUE NPOKYPOpPa, HE NPHUHSII apPryMEHTHI
CTOPOH, OCHOBaHHblE Ha NpaBoBbIX no3unusAx Koucrutynmonnoro Cyna PO,
cocnaBmuchk Ha 4acTh | crateu 120 Konctutyunu P®, cornmacHO KOTOpOW Cyapu
HE3aBUCHMbI U MOJYUHAIOTCS TOJbKO KoHcTuTynnu u denepaibHomy 3akony. U3
JAHHOTO TIOJOXKEHUSI CyJA CHeladl BbIBOJA O TOM, 4YTO MPABOBBIC MO3UIUHU
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Koncturynnonnoro Cypa P®, comepxkamuecs B MOTMBHPOBOYHOM YaCTH €TI0
pelieHnid, He SABJSIIOTCS O00sS3aTeNbHBIMU JJIs Cy/Ja, HE3aBUCUMOCTb KOTOPOTO
MIPOSIBIISICTCS, B TOM YHUCJE, B HAIMYUU CBOOOJIbI YCMOTPEHHUS MIPU TOJIKOBAHUU U
MIPUMEHEHHUH 3aKOHA.

ApPryMeHTUPYUTE COOCTBEHHYIO TMO3UIMIO B JAHHOM CIIOpE, B TOM YHCIIE
OTBETHB Ha CJICAYIOIIME BOIPOCHI.

1. Kakoil Teopueit (Wiam TEOPUSIMU) IOPUAUIECKOTO JIMIA PYKOBOACTBOBAJICS
Koncturynuonnsiit Cyn PO npu dopMynupoBaHUU NPEACTABICHHBIX B 3aJlaHUU
IIPABOBBIX MO3ULINIM?

2. CymecTByeT JM  KOJJIM3US  MEXAY MPaBOBbIMU  MO3ULUSIMHU
Koncturyunonnoro Cyaa P®, npusegeHusiMu B criope? [Ipu HanM4mm KOJIIu3uu
MOSICHUTE, KaK OHA MOTJIa Obl OBITH pa3pericHa?

3. Kakue mnpaBa uyenoBeka U TpaKJaHWHA MOTYT MNPUHAIIEKATH
KOJUICKTUBHBIM CyOBEKTaM IpaBa?

4. Kakoe MecTO B CHCTEME HCTOYHHMKOB POCCHUHCKOIO IpaBa 3aHUMAIOT
pemenusa Koncturynmonnoro Cyna Poccuniickoit @enepaunn?

5. Kak COOTHOCSITCS MPUHITUIT HE3aBUCUMOCTH CyJla M CBOOOJa YCMOTPEHUS
cyJa IpHu TOJIKOBAaHUU U TPUMEHEHUHU 3aKOHA?

3ananmne 2

I'paxxnanma K. 14 mas 2012 1. Obul O0CBOOOXKAEH OT 3aHUMaeMOM UM Ha
OPOTSHKEHUM TOCHEAHUX 7 JIET JOJHKHOCTHM HayalbHUKA OTAena [JaBHOrO
ynpasieHuss MunucrepctBa BHyTpeHHUX nea P® mo ropoay N. um yBOJIEH CO
CIIy’kObl B MOJHUIIMU Ha OCHOBaHWM MyHKTa 3 yactu 1 crateu 29 denepanbHOro
3akoHa ot 7 depaynsg 2011 r. Ne 3-O3 «O momunumn», IpeaycMaTpUBAIOIIETO B
KayecTBE OOCTOATENIhCTBA, MPEMSTCTBYIONMIETO HAXOXKICHUIO Ha CIyx0e B
NOJINLINM, TPEKpalleHuEe B OTHOLIEHUH COTPYAHUKA IMOJULUHUH YTOJIOBHOTO
IpeciieI0BaHus 3a UICTEYEHUEM CPOKa JTaBHOCTH.

[IpencraButens rpaxkmaanuHa K. oOpatuics B cyn ¢ HCKOM K I aBHOMY
yrpasieHu0 MuHuctepcTtBa BHYTpeHHUX aen P® no ropoaxy N. o npuzHaHUHU
npukaza o0 ocBOOOXKAeHWHM TpaxkmaannHa K. OT 3aHMMaeMoOl JOIDKHOCTH H
YBOJIBHEHHH CO CIIYObl B TOJIMIIMM HE3aKOHHBIM U O €r0 BOCCTAHOBJIICHHH Ha
ciyx0e B TIONMIIMK B JTAaHHOW JTOJDKHOCTU. B 000CHOBaHHE HCKa MPEICTABUTEND
rpaxaannHa K., BO-IIEpBBIX, yKa3aJl HA TO, YTO B JAHHOM ClIy4yae B HapylICHUE
tpeboBanuii uwactu 1 cratem 54 Koncturynmuu PO cooTBeTCTByrOMIUM
nosoxxkeHusiMm denepanbHoro 3akona «O moauuuy» OblIa MpuaaHa oOpaTHas cuja.
B cBow ouepenb O3TO TpUBENO K HAPYUIEHHWIO IIPUHIMIIA [PABOBOU
OMpEIeICHHOCTH, 3aKPEINICHHOTO B 1esioM psifie perieHuid EBponelickoro Cyzaa no
MpaBaM 4eJIoBeKa, B YACTHOCTH, B SBJISIOIMIMXCS 00sI3aTeNbHBIMM JJIsI Poccuiickoi
®enepanuu noctaHoBieHusix ot 24 wutons 2003 r. nmo geny «PaObix mpoTuB
Poccuiickoit denepanumn», ot 12 deBpans 2004 r. «Anekcanap CapauH mpoTUB
Poccuiickoit @enepaummn», ot 29 wutona 2010 r. «IIlanomHWKOB nOpOTUB
Poccuiickoit ®epepaumm» u ap. llosicHAs CBOWO MO3UIMIO, MOPEACTABUTEND
rpaxkaaHnHa K. DOAYEpKHyn, YTO HAa MOMEHT BBIHECEHHS MOCTaHOBIICHUS
MHPOBOT'O CYJIbH O NMPEKPAICHUU B OTHOIIEHUH €r0 JOBEPUTEIIS IPOU3BOJACTBA I10
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YIOJIOBHOMY [IeJly B CBA3M C MCTEYEHHEM CpPOKa JAaBHOCTH YTOJOBHOTO
IIPECIEA0OBAaHUS HAa OCHOBAHMM IyHKTa 3 4vacTu nepsou crateu 24 YIIK PO B
3aKOHOJAaTEJILCTBE Poccuiickon Denepanuu OTCYTCTBOBAJIU HOPMBI,
YCTaHAaBIIMBAIOIINE, YTO MPEKPAIEHUE YTOJOBHOIO J€la B CBSI3H C HUCTCUECHUEM
CpPOKa JIaBHOCTH YIOJIOBHOTO IIPECIEIOBAHMS SIBISETCA MPEMATCTBUEM IS
MPOXOXKJEHUsI CIOy>KObl B OpraHax BHYTPEHHUX Jel, a CJeJOBaTeNbHO, Y
rpaxkaanvHa K. oTCyTCTBOBajIM OCHOBAHUs BO3PaXkaThb B IMOPSIAKE YAaCTU BTOPOM
crateu 27 VYIIK P® npoTtuB npekpamieHHs YrOJOBHOTO J€lla IO JAHHOMY
OCHOBAHUIO.

Bo-BTOpBIX, TpeacTaBuTens rpaxaanuHa K. cocnancs Takke Ha TO, YTO
HEBO3MOXXHOCTbh JIJIi €ro JOBEpUTENs YCTPaHUTh JaHHOE OOCTOSATEILCTBO,
OPEMSITCTBYIOIIEE €ro HaxOXKJIEHUI0O Ha Ciyx0e B TMOJULUM, HapyllaeT
3akperuieHHbl dactbto 1 crateu 19 Koncturynmn P® npunnmn paBeHcTBa
rpaKIaH TEPE] 3aKOHOM U CYJIOM, TaK Kak CTaBUT €r0 B HEPABHOIPABHOE
MOJIOKEHNUE C COTPYJHUKAMU MOJULIMH, UMEIOIIMMU IPakIaHCTBO MHOCTPAHHOIO
roCy/IapCTBa, YTO TAKKE MPEMSATCTBYET MPOXOKICHUIO CIY>KObI B MOMUIMH (TTYHKT
8 wactu 1 crarem 29 ®denepanpHoro 3akoHa «O TOJHUIMWY»), OJHAKO IS
POJOJIKEHUSI CIY>KObl OHM HMMEIOT BO3MOXHOCTh OTKa3aThCS OT TPa’KJAaHCTBA
JPYroro rocyapcTBa U NpoAOIKUTh CIIYKOY.

Takum 006pa3om, B-TpPETbUX, UMEBIINI MECTO B TPOLLIOM (DaKT mpeKpalieHus
B OTHOILIEHUU €ro JIOBEPUTENS YTOJIOBHOTO MPECIEIOBAHUS 32 UCTEUYEHUEM CpPOKa
JABHOCTHU MPEBPAIIAECTCS B MOKU3HEHHOE KJIEUMO, UTO YHUKAET €ro JOCTOMHCTBO,
rapaHTupoBaHHoe 4YacThio 1 cratbu 21 KoHcturyuum P®, a Takke Hapymaer
npexycMoTpeHHoe dYactbto 1 crtateu 37 KoHCTHUTYynMHM mMpaBo CBOOOJHOIO
pactopsDKEHUs CBOUMU CITIOCOOHOCTSIMU K TPYIY.

[Ipoxypop, mnoaaepkuBas MO3ULHI0 OTBETYMKA O 3aKOHHOCTU W
00OCHOBaHHOCTH  OCHAapHBAaEMOT0  TPHKa3a, B  KadyecTBE  BO3PAKCHUS
npeacTaBuTeNnt0 TrpaxkaannHa K., B 4YacTHOCTH, 3asBWJI, YTO pELICHHUS
EBpomneiickoro Cyzaa mo mpaBaM 4esoBeKa, B KOTOPHIX chopMyIupoBaH MPUHIIMI
IIPaBOBOI ONPEEICHHOCTH, ObUIM MPUHATHI MO APYTUM JieJaM, HE SBIISIOIIUXCS
aHAJIOTUYHBIMU PacCMaTPUBAEMOMY JIETy, a MOTOMY CQOPMYIUPOBAHHBIE B HUX
[IPABOBbIC MMO3UIUN HE SIBIAIOTCS 00A3aTENbHBIMHU JJI Cyda B JaHHOM JElie.
Kpome Toro, mo ero MHEHHIO, UCTEL], COCTOSI Ha CIIy’k0€ B OpraHax BHYTPEHHUX
ael, 00s3aH ObUT MPOSBUTH JOJDKHYIO MPEYCMOTPUTENBHOCTh U IIPU HAIUYHUU CO
CBOEH CTOPOHBI BO3paKEHUWH HE JOJDKEH ObUI corylamaThes Ha IMpeKpalleHue
IIPOU3BOJCTBA II0 YTrOJIOBHOMY J€lly B CBS3M C HMCTEUYEHHMEM CpOKa JIaBHOCTH
YTOJIOBHOTO IPECIIECIOBAHNUS.

Cya, 4aCTMYHO TPHHSIB JOBOABI WCTLA, NPHILET K BBIBOAY O TOM, YTO B
JAHHOM CJIy4ae UMEET MECTO MpoOes B 3aKOHOJATENIbCTBE, a CIEA0BATEIBHO, CYA
MOXET BOCIOJHHTH €ro IyTEM AaHAJOIMU IIpaBa, HENOCPEACTBEHHO NPUMEHHB
nonoxenus Koncrutymuu PO®. Ilpu 3ToM cyn cocnancss Ha MPaBOBYIO MO3ULIHAIO
Koncturyunonnoro Cyna PO, BeipaxxeHHyto B [loctanoBnenun ot 16 nrona 1998
r. No 19-I1, B COOTBETCTBUU C KOTOPOU «OOSI3aHHOCTh CYAOB B ClIy4asiX, €CJid OHU
NPUXOASAT K BBIBOJY O HEKOHCTHUTYLMOHHOCTH 3aKOHA, i1 OQPULIHUAIBHOIO
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MOATBEPKACHUSI €ro HEKOHCTUTYLHMOHHOCTH oOpamarbcsi B KOHCTUTYUMOHHBIM
Cyn PO He orpaHmuyMBaeT HENOCPENCTBEHHOE INpUMEHeHue MMM KoHcTuTynun
P®, kotopas mnpuszBaHa oOecnedyMBaTh peANU3ALUI0 KOHCTUTYLIMOHHBIX HOPM
IPEXAE BCEr0 IPU OTCYTCTBUHM HMX 3aKOHOJATEIBbHONW KOHKPETU3ALUN.
CoOTBETCTBEHHO CY]l YAOBIETBOPWI UCK O MPU3HAHUU MPUKa3a 00 0CBOOOKIACHUU
rpaxxaanrHa K. oT 3aHMMaeMoi JOJKHOCTH HE3aKOHHBIM Ha OCHOBAHUU TOTO, YTO
IIPUMEHEHUE B OTHOLIEHWHM MCTUA IMyHKTa 3 yactu | crateu 29 denepanbHOro
3akoHa «O MOJMUMU» NPOTUBOPEUYUT TpeOoBaHUSAIM yactu 1 crateu 54
Koncturyuuu PO.

I'maBHOe ymnpasnenne MunHuctepcrBa BHYyTpeHHUX nein P® mo ropoay N.
[lonano anemTALMOHHYIO *ano0y Ha pelieHue cyna nepBoil mHcTaHuuu. Cya
aneJUIILMOHHOM MHCTaHIIMM OTMEHWJI JaHHOE pEelIeHHWE W TMpHU3HaJ NpuKa3z o0
0CBOOOXJIeHUU TpaxkaaHuHa K. oT 3aHMMaeMoil OJKHOCTHM M YBOJBHEHUHU CO
CIIy’kObl B MOJHUIIMU COOTBETCTBYIOIIMM TpeOoBaHUAM (eaepanbHOro 3akoHa «O
HOJIULIVM.

Ilocne BeTymieHus B CHIIy pEIIEHUS CyAa aneUISIUOHHONM HWHCTaHLUUU
Koncturyunonnsiii Cyg P® npunsin Ilocranosnenne ot 21 mapta 2014 . Ne 7-11,
B KOTOPOM MPEIMETOM OOXAaJOBaHMs SBISUIMCH TOJOXKEHHsI MyHKTa 7 dactu 3
ctathu 82 deaepanbpHoro 3akona ot 30 HosOps 2011 roga Ne 342-D3 «O ciyxobe
B OpraHax BHYTpeHHHUX nen Poccuiickoii denepani U BHECEHUW WU3MEHEHHM B
OTHEIIbHBIE 3aKOHOAATENIbHbIE aKThl Poccuiickon dDepepanun» B TOM MeEpeE, B
KAKOW OHHM CJIy’KaT OCHOBAaHHMEM PACTOPKECHUS KOHTPAKTA C COTPYIHUKOM OPTraHOB
BHYTPEHHHUX JI€J1 O MPOXOXKIEHUU CHYyKObl B OpraHax BHYTPEHHUX Jel H
YBOJIbHEHHSI €r0 CO CIYKObI B ClydasX, €Cid B OTHOUIEHWH HEro YTrOJIOBHOE
npeciejoBaHUue M0 JIeTy YacTHOrO OOBHMHEHHS TMPEKpAlIeHO B CBS3U C
IPUMHUPEHUEM CTOPOH J0 BCTYIUICHUS JaHHOTO IIYHKTA B CUILY, B TOM YHCJIE KOTrAa
WHKPUMHUHUPYEMOE COTPYAHHMKY OPraHOB BHYTPECHHHUX €] ACIHUE K MOMEHTY
YBOJIbHEHUS JEKpUMHHaIM30BaHO. (OcnapuBaeMble HOPMATUBHBIE IMOJIOKEHHS
OBLTH TIPU3HAHBI HE cOOTBEeTCTBYIOMUME KoHcTuTyruu P®, B Toi Mepe, B Kakoi
OHU TpeanojaraloT o0s3aTenbHOE U O€3yCIOBHOE pacCTOpP)KEHHE KOHTpakTa O
IIPOXOKJECHUU CIY>KOBI C COTPYJHUKOM OPraHOB BHYTPEHHHUX €1 U YBOJIbHEHHE
€ro co CIIy>kObl, €ClIM B OTHOLUIEHHWM HEr0 YTrOJOBHOE NIpPECIENOBaHUE IO JIETy
YaCTHOIO OOBMHEHHUs IPEKPAlIEHO B CBSI3M C MPUMUPEHHEM CTOPOH [0
BCTYIUJICHHs JAHHOTO 3aKOHOIIOJIOKEHHSI B CUITY, @ TAKXKE B TOM MEpE, B KAKON OHU
JOIYCKAalOT  HACTYIUIEHHE  NPEAYCMOTPEHHBIX MMM  HEOJIarompHsTHBIX
IIOCJIEACTBUN B CBSI3M C COBEPIICHUEM COTPYAHUKOM OpPraHOB BHYTPEHHHUX €I
NEsSHMs1, KOTOPOE Ha MOMEHT PEIICHUS BOIIPOCAa O PACTOPKEHNUN C HUM KOHTpaKTa
O MPOXOXKJIECHHHU CIYKObl M YBOJBHEHUS €ro co CHyXObl HE IpHU3HAETCS
IIPECTYIUICHUEM.

[IpencraBurens rpaxnanuna K. B mopsiake cr. 392 T'TIK P oOpartuncs c
3asBJIEHHEM B CYJ O IIEPECMOTPE paHEE BBIHECEHHOTO B OTHOLIEHHM €TI0
JOBEpUTENST CyNeOHOTO pELIEeHUs B CBSI3M C HOBBIMH OOCTOSITENIbCTBAMM,
KaKOBbIMU OH nocuutas aanHoe [locranosnenne Koncrturynnonnoro Cyna PO.
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ApPryMEeHTUPYUTE COOCTBEHHYIO MO3UIMIO B JAHHOM CIIOPE, OLICHUB JIOBOJIbI
CTOPOH M OTBETHB B TOM YHCJIE HA CIEAYIOIINE BOIPOCHI.

1. MoxHO 71 B TaHHOM clly4ae clieJiaTh BBIBOJ O MPUJAHUU OOPATHON CHUITBI
ITOJIOKEHUSIM ITyHKTA 3 yactu | ctaten 29 denepanbHoro 3akoHa «O nmoauuumn»?

2. beutn 1 HapyIIeHBI TPUKA30M 00 OCBOOOXKJIECHUHM COTPYIHUKA MOJULIHU
K. or 3aHMMaeMoll OJKHOCTH Kakue-IMOO MpaBa 4YeJOBeKa W TpaKJaHUHA U
(usn) paBOBBIE IPUHIUIIBI?

3. Kak, nmo Bamemy MHEHHIO, COOTHOCATCSl TIOHSTHUA «HOpPMa IIpaBay,
«MPaBOBOU MPUHLIMIY, «IIPABA YETOBEKa»?

4. Nmena nu, Ha Bam B3risa, B AaHHOM CUTyallMM KOHKYPEHLIMS TIpaB
YeJIoBeKa M, COOTBETCTBEHHO, €CTh JIM OCHOBAaHMS JJIsl HAXOXKJEHUS UX OanaHca, u
B UeM, 1o Baiiemy MHEHHI0, OH I0JI)K€H COCTOSITH?

5. Umen nu mMectro B JaHHOM ciiydae MpoOen B 3aKOHOJATENbCTBE MU
COOTBETCTBEHHO OBUIM JIU y CyJa OCHOBAHHUS JIJIi WCIIOIB30BAHUS AHAJOTUM U
HEMOCPEICTBEHHOT O MPUMEHEHUS MOJ0KeHU KoHCcTuTYun?

6. Oxapakrepusyiite mnocrtaHoBieHusi EBpomneiickoro Cyna no mnpaBam
YeJ0oBeKa Kak MCTOYHHUK IpaBa. Kakoe MecTo 3aHMMAalOT JaHHBIE aKThl B CUCTEME
MCTOYHUKOB POCCHUICKOTO TpaBa?

7. IlognexuT 11 yIOBIETBOPEHHUIO 3asiBJICHUE MPEICTaBUTENS TpaxkaannHa K.
0 TEepecMOTpe paHee BHIHECEHHOI'O0 B OTHOIIEHHHM €ro JOBEpUTENS CYAeOHOro
pelieHus B CBSI3W C HOBBIMU oOctositenbcTBamu? llognexxar num  pemeHus
Koncturyunonnoro Cyaa P® npuMeHEHHUIO 110 aHAJIOTHN?

3ananme 3

Pemenniem BepxoBHoro cyna PO ot 28 mapra 2002 r. Ne I'KITHM 2002-178
[ToctanoBnenue IlpaButensctBa P® ot 28 aBrycra 1992 r. Ne 632 «O6
yTBepxkAeHun llopsiaka ompenelieHHs IUIaThl M €€ MPEAEeiIbHBIX pa3MEpoOB 3a
3arpsA3HEHUE OKpY Kalolled MPUPOJHOW CpEelbl, pa3MEUIEHHUE OTXOAOB, NPYTHE
BUJIbI BPETHOTO BO3/IEUCTBUSI» ObLIO MPU3HAHO HE3aKOHHBIM (HEJEHCTBUTEIHHBIM)
Kak mpoTuBopeyaiee ct. 57 u 4. 3 ct. 75 Koncturynuu P®, cr. 6 Hanorosoro
kojekca P® u . 1 ct. 16 denepanbHoro 3akona ot 10 siuBapst 2002 r. Ne 7-@3
«O0 oxpaHe OKpYIKaIOIIEH CPeIbI».

[IpaButensctBO PO ob6patmnocs B Konctutynumonusiii cyn PO ¢ 3anpocom o
npoBepke KOHCTUTYHHMOHHOCTHU [locTanoBinenus ot 28 aBrycta 1992 r. Ne 632.

B onpenenennn Koncturynmonnoro cyna P® ot 10 gexadps 2002 r. Ne 284-
O «llo 3ampocy IlpaButensctBa Poccuiickoit ®enepaunu 0 MOpPOBEPKE
koHcTUTYIMOHHOCTH [locTtanoBnenusi IlpaBurenscrBa Poccuiickon dPenepanuu
«O0 ytBepxknennu [lopsaka onpeneneHus miaThl U €€ MPEAEIbHBIX pa3MEpoB 3a
3arpsI3HEHUE OKPYIKAIOLIEH NPUPOJHOW Cpeapl, pa3MEUICHHE OTXOHOB, APYTHe
BHJIbI BPEIHOTO BO3JICHCTBUSA» U cTaThu 7 DenepanbHOTO 3akoHa «O BBEJCHUU B
neicteue yactu mnepBoil HamoroBoro konekca Poccuiickoit dexpepanun» Oblia
BbIpa)keHa CJeAyolIas MpaBoBasi MO3UILIMSL.

«Pemenune cyna oOmieid OpPUCIUKIUU, KOTOPHIM HOPMAaTUBHBIA  akT
[IpaButensctBa  Poccmiickoir ~ @enepanu  NPU3HAH  MPOTUBOPEYALIUM
denepaabHOMY 3aKOHY, HE SBISETCS MOJTBEPKICHUEM HEIEUCTBUTEIbHOCTH
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HopMmaTuBHOro akra IIpaBurenscTtBa Poccuiickon denepanuu, €ro OTMEHbBI CAMUM
CyIoM, TeM OoJiee JUIIEHUS €ro OPHIUYECKOW CHJIbI C MOMEHTa W3JaHus, a
O3HayaeT JIMIIb NPU3HAHUE €r0 HEACHCTBYIOIIMM M, CJIEIOBATEIBHO, C MOMEHTA
BCTYIUIEHHUSI PELICHMS Cy/1a B CUILY HE MOIEKAIIUM IIPUMEHEHHUIO. ..

Pemiennie cyna oOmield IOpUCIUKIIMA O TOM, YTO HOPMATUBHBIA aKT
[IpaButenscTBa Poccuiickoii denepaii MpOTUBOPEUUT (PeAepaTbHOMY 3aKOHY,
HE  IPENATCTBYET  BO3MOXHOCTM  IPOBEPKA  KOHCTUTYLMOHHOCTH  Kak
dbenepanbHOTrO 3aKOoHa, TaK M HOpMaTtuBHOro akta lIpaBurtenbctBa Poccuiickoii
denepanuu 0 UHULIMATUBE COOTBETCTBYIOIUX OPraHOB FOCYIapCTBEHHOM BIIACTH
B nopsizike cratbu 125 (wactu 2 u 3) Koncturyuuu Poccuiickoit deneparuu, eciu
3asiBUTENIb BOINPEKH PEIICHUI0 cyda oO0medl MOpUCIUKIMM CYUTAET €ro
noJJIe)KaIuM 1ercTBUIO. [Ipyu 3TOM, NpUHUMas peneHrne, Ha OCHOBAaHUM KOTOPOTO
NPU3HAHHBIE HEKOHCTUTYLIHOHHBIMH HOPMATUBHBIE ITPABOBHIE AKThI, B TOM YHCIIE
ITocranoBnenus IlpaBurenbcTBa Poccuiickont @Penepauuu, B CWIY IPSIMOIO
ykazanuss Kouctutynuu Poccuiickoit ®enepanuu  (ctaths 125, yacte 6)
yTpauuBaroT ropuandeckyro cuiry, Konctutymmonneii Cyn Poccuiickoi
@denepanid  BBICTYNAET B KadyecTBe Cy/NeOHOM WHCTAaHIMH, OKOHYATEIHHO
paspeniaronieil Takue myOIMYHOIIPaBOBBIE CIIOPHI.

B cBoem ocobom muenuu cynbs Koncturynuunonnoro cyaa PO I'. A. I'ampxues
HE corylacuics ¢ pemeHueM KOHCTUTYHHMOHHOrO Cyzia, OTMETHB, B YaCTHOCTH,
CIEYIOLIEE.

«B cooTBercTBUN cO cTaThel 85 denepabHOrNO0 KOHCTUTYLIHOHHOIO 3aKOHa
«O Koncrturyunonnom Cyae Poccuiickoit ®exnepanun» 3amnpoc O MPOBEPKE
KOHCTUTYLMOHHOCTH HOPMATHUBHOT'O aKTa SIBIIIETCS JOIYCTUMBIM, €CIIA 3asIBUTEIb
CUMTAET €ro «IOJICKAIIMM JCHCTBUIO BOMPEKH O(PUIMATIBHO TMPUHATOMY
penieHno genepaabHbIX OPraHOB TOCYIAPCTBEHHOM BiIacTh 00 OTKa3e MPUMEHSTh
M UCHOJHATH €ro Kak He coorBercTByromnid Konctutyunm Poccuiickoit
denepanumny.

[Ipunarue KonctutyunonnsiM Cynom  Poccuiickoii  ®Denpepaumu K
paccMmotpenuto 3amnpoca [IpaButenbctBa Poccuiickoit denepanuu 03HAYaET, YTO
umeercs oduimanpHoe pemenne BepxoBHoro Cyna Poccwmiickoit deneparuu 06
OTKa3e NpuUMeEHATh U ucnonHATh lloctanoBinenue IlpaBurenbcTBa Poccuiickon
Oenepaniun ot 28 asrycta 1992 1. Ne 632 «O06 yrBepxknenuu Ilopsiaka
ONpENENICHNs TUIATBl U €€ INPEIAEIbHBIX Pa3MEpPOB 3a 3arpsA3HEHUE OKPYKaIoIEeH
IIPUPOHOM CPEABbI, Pa3MEIIEHUE OTXOI0B, IPYTUe BUBI BPEAHOTO BO3ACHCTBUMY.
Mexty TeM TaKoro peueHus: He OblJI0 U HE MOTJIO OBITh — MPEXKIE BCETO MOTOMY,
yto BepxoBubiii Cya Poccuiickoit ®epepanuu He sBIsAETCS CYOBEKTOM
ncnonHeHuss naHHoro Ilocranosnenusa IlpaButensctBa Pocculickoit denepanum.
HcnonneHne mnpaBOBBIX HOPM  BCErJa MPEAIOiaracT BBICOKYIO CTEIEHb
AKTUBHOCTU CYOBEKTOB MpaBa M 3aKIIOYaeTcs B 00s3aTEIbHOM COBEPILICHUH
MPEYCMOTPEHHBIX 3THMU HOPMaMH JEWCTBUM, B BBIIIOJIHEHUH T'OCYJapCTBEHHO-
BJIACTHBIX UMIIEPATUBHBIX TPEOOBAHUH.

[IpumeHeHue 1mpaBa MNpPEACTaBIsET COOOW BIACTHYI WHAUBUIYAJIBHO-
IIPAaBOBYIO JEATENIBHOCTb, KOTOpas HAIIPABJICHA HA PELICHUE IOPUANYECKHX eIl
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opraHamMu TOCyJapcTBa, 00JaJalOUIMMU COOTBETCTBYIOIIEH IOPUCIUKIMEN (CM.:
AnekceeB C. C. O6mas Teopust npasa. T. 1. M., 1981. C. 321-322). B nannom
cinyyae BepxoBubiii Cyn Poccumiickont ®denepanuu, NpuHAMAs PpEIICHHE, U HE
UCHoJHI, W He npumeHsul Ilocranosnenue IlpaBurtensctBa Pocculickon
@denepanuy, MNOCKOJIBKY OHO BBICTYNAJdO0 B KayecTBE OOBEKTa NPOBEPKH B
npoueaype cy1e0HOro HOpMOKOHTPOJIS.

B cooTtBeTcTBHM cO craTheil 23 DenepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
«O IIpaBurenbctBe Poccuiickoii ®enepaunn» Bepxosuwlii Cyzn Poccuiickoit
@enepanuu  MpOBEPSAET 3aKOHHOCTb HOPM, COJEPKAIIUXCS B HOPMATHUBHBIX
pemenusax IlpasurenscTtBa Poccuiickon ®Penepanuu, T. €. UX COOTBETCTBHUE
denepanbHbIM 3aKoHaM. [laHHas mpoleaypa B HACTOSLIEE BPEMsI OCYILECTBISAETCS
cylaMu oOuiel IOpUCIUKIIMU B paMKaxX aIMUHUCTPATUBHOIO CYAONPOU3BOJCTBA.
Kak cnenyer u3 mpeacraBieHHbIX MaTepuasioB... BepxoBuswiit Cyn Pocculickoi
@enepanuu... npumen K BbiBoAy, uTo IloctaHoBnenue IlpaBurenbcrBa
Poccuiickoit ®enepanun «O0 yrBepxkaenun [lopsiika ompezaeneHus IiaThl U ee
OpEACIbHBIX pa3MEpPOB 3a 3arps3HEHUE OKPYXKAoIIeW MPUPOIHONW CpEelbl,
pa3MenieHue OTXOAOB, JPYTHME€ BUAbI BPEIHOrO BO3AECHCTBUS» IMPOTUBOPEUYUT
OdenepanpbHoMy 3akoHy oT 10 sHBaps 2002 roma «OO0 oXpaHE OKpYXKaIOIICH
Cpeab».

Taxum o6paszom, Bepxosubiii Cyn Poccuiickori denepanuyu He NpUHUMAI
pemieHuss 00 oTkKa3ze NMpUMEHSATh naHHoe llocTaHoBIEeHHE Kak MpOTHUBOpeUallee
Konctutyunu Poccuiickon @enepanumu.

[IpenycmotpenHas cratbeil 85 denepanibHOr0 KOHCTUTYLHHOHHOTO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit @enepanuu» MNpoueaypa IMO3BOJISET
Koncrutynmmonnomy Cyny Poccuiickoit ®enepamuun  Bonpekud 0QHUIIMATBHO
NPUHITOMY DPEIICHUI0 (eepaabHOTr0 OpraHa rocyJapCTBEHHON BIACTH NMPUHATH
pELICHUE O NMPU3HAHUU HOPMATUBHOI'O aKTA MOJIEKAIUM JACHCTBUIO, IPU3HAB €0
cootBeTcTBYIOmMMUM KoHcTuTynun Poccuiickoit @enepannu. OOHAKO Ja)e €CIU
UcxXoauTh U3 TOro, uyro BepxoBHbii Cyn Poccuiickoit ®@enepauuu NpUMEHSII
ITocranoBnenne IIpaBurensctBa Poccuiickoit Penepanuu, T. €. COTJIACUTHCS C
BBIBOJIOM, K KOTOpOMY TpuIio OoasmmHCTBO cyneir Koncrurymumonnoro Cyna
Poccuiickoit denepanuu, To ¥ B 3TOM CiIy4ae HEOOXOAMMO YYHUTHIBATh, YTO B
nannoi npouenype Konctutyumonnsiit Cyn Poccuiickoit denepaunn He BIpaBe
orMeHsATh pemieHue BepxoBHoro Cyna Poccuiickoit ®eaepaiuu B 4YacTH,
Kacarouiercss HecootBeTcTBUsl [loctanoBinenuss IlpaButensctBa Pocculickon
®enepanuu HopMam ctaThu 16 @enepanbHoro 3akoHa «O0 oxpaHe OKpyKarolen
cpenb».

1. YUto npencrapnisieT coOOM 10puanuecKas Cuiia MpaBoBOro akTa?

2. CylmecTBYIOT JIM pa3jinyusi MEXIy OTMEHOW MPaBOBOIO aKTa, JTUIIEHUEM
MPaBOBOTO aKTa IOPHAUYECKOM CWJIbI M TNPHU3HAHUEM I[PABOBOIO  aKTa
HEJICHUCTBYIOIIAM?

3. KakoBa  ropuauueckas  mpupona a0CTPAKTHOTO cyaeOHOoro
HOPMOKOHTPOJISA?

4. SlpnsieTcst 11 Cy1eOHBIA HOPMOKOHTPOJIb BUAOM MPABOIPUMEHEHHUS?
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5 MeToau4eckue peKoMeHIAlMU 10 MOATOTOBKe K PyOesKHOMY
KOHTPOJII0

Lenpto pyOEKHOrO KOHTPOJISI YCHEBAEMOCTH CIYKHUT MNEPUOJUYECKOE
000011IeHHEe ¥ OIIEHKAa WHAMBUAYAJIbHBIX PE3YJIbTATOB TEKYILEH YyCIeBAEMOCTH
CTYJ€HTOB OYHOH (QOopMbI OOyuY€HHs MEJAarorHYecKuM pabOTHUKOM, BEIYIIUM
y4eOHOe 3aHsTHE.

PyOexxHblii KOHTpOJIb MPOBOAMUTCS B paMKax JIEKIMOHHBIX, MPAKTUYECKUX
(ceMHMHapCKUX) YaCOB, OTBEJICHHBIX HA U3yUYEHUE YUEOHOU TUCUUIIIIUHBIL.

OuneHka ycneBaeMOCTH TP pPYOEKHOM KOHTPOJIE OCHOBBIBAETCS Ha
YCPEHEHHOM TOKa3aTeje TEeKYIIed YCIeBaeMOCTH KOHKPETHOTO CTYJIEHTa IO
JaHHOM y4eOHOM AMCIUIUIMHE U BBICTABISETCSA COTJIACHO CUCTEME OLICHOK:

«OTIUYHOY;

«XOPOLIOY;

«YAOBJIETBOPUTEIHHOY;

«HEYIOBJIETBOPUTEIHHOY.

B Teuenue cemecTpa mpoBOASTCS Ba pyOEKHBIX KOHTPOJISI YCIIEBAEMOCTH Ha
BOCBMOM W YETHIPHAAIATON yueOHOU Hepene.

B coBpemeHHOM 00pa3oBaTeIbHOM TNIPOLIECCE TECTUPOBAHUE KaK HOBas
dopMa OlEeHKH 3HAHWUU 3aHUMAET BaXKHOE MECTO M TpeOyeT cepbhe3HOro k cebe
otHomieHus. Llenb TectupoBaHuii B X0/1€ y4eOHOTO Ipoliecca CTYACHTOB COCTOUT
HE TOJIBKO B CHCTEMAaTHYECKOM KOHTPOJIE 3a 3HAHWEM TOYHBIX JaT, HMEH,
COOBITHH, SBJIEHMH, HO ¥ B PA3BUTUM YMEHHUS CTYACHTOB BBIJCISTH,
aHANMM3UpPOBaTh M 00001IaTh Haubosiee CyIIEeCTBEHHBIE CBSI3U, MPHU3HAKU H
OPUHUUIIBI Pa3HbIX UCTOPUYECKUX SIBIEHUM M mpoueccoB. OHOBPEMEHHO TECTHI
CIIOCOOCTBYIOT Pa3BUTHIO TBOPYECKOTO MBIIUICHHS, YMEHHIO CaMOCTOSTEIBHO
JIOKaJM30BaTh U COOTHOCUTh UCTOPUYECKHUE SIBIICHHUSI U MPOLIECCHl BO BPEMEHU U
IPOCTPAHCTBE.

PyGexubIit KoHTpOAb mo auctuiuinae «IIpobGieMbl Teopum rocyaapcrsa u
paBa» IPOBOAUTCA B (hOpME TECTUPOBAHUS.

Kak u mo0as npyrast popma moJAroToBKU K KOHTPOJIIO 3HAHU, TECTUPOBAaHNE
UMEET psii 0COOCHHOCTEH, 3HaHWE KOTOPBIX [TOMOTAET YCHEIIHO BBIIOIHUTH TECT.
MO>KHO AaTh CIEQYIOINE METOAUYECKUE PEKOMEH AN

1. IIpexne Bcero, ciueayeT BHUMATEIbHO U3YUUTh CTPYKTYpPY TE€CTA, OLICHUTH
00BeM BpPEMEHH, BBIICIIIEMOTO Ha JIAaHHBIN TECT, YBUIETh, KAKOTO THIIA 33a/IaHUS B
HEM COJIepkKaTCs. ITO MOMOXKET HACTPOUTHCS Ha padoTy.

2. Jlydie Ha4YMHATH OTBEYATh HA TE€ BOMPOCHI, B MPABWIBHOCTH DPEIICHUS
KOTOpPBIX HET COMHEHHWM, I0Ka HE OCTAaHABJIMBAsACh HAa TEX, KOTOPHIE MOTYT
BBI3BATh JIOJTHE Pa3lyMbs. DTO MO3BOJUT YCHOKOMTBHCS M COCPEIOTOUUTHCA HA
BBINIOJIHEHUHU 00JIee TPYIHBIX BOIIPOCOB.

3. OdeHb BaXHO BCET/Ia BHUMATEIIPHO YUTATh 33a/IaHUS 10 KOHIIA, HE TIHITASChH
MOHSATh YCIIOBUSI «II0 TMEPBBIM CJIOBaM» WM BBINOJIHUB MOJAOOHBIE 3aJaHUS B
NpEAbIIYIINX TECTUPOBAHUAX. Takas cCHellka HEPEeJKO MPUBOJIUT K JOCATHBIM
OLIMOKaM B CaAMbIX JIETKUX BOIPOCAX.
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4. Ecnu Bbl He 3HaeTe oTBETa Ha BONPOC WM HE YBEPEHBI B MPABUIBHOCTH,
CJIelyeT MPOMYCTUTh €r0 U OTMETUTh, YTOOBI TOTOM K HEMY BEPHYThC.

5. Ilcuxonoru Takke COBETYIOT AyMaTh TOJBKO O TeKylleM 3amaHud. Kak
MpaBWJIO, 3aJaHUsl B TECTaX HE CBA3aHbBl JAPYr C APYrOM HENOCPEACTBEHHO,
MO3TOMY HEO0OXOJAMMO KOHIIEHTPUPOBAThCA Ha JAHHOM BONPOCE U HAXOAMTh
pelieHus, MNOAXOASIIMe HMEHHO K Hemy. Kpome TOro, BBINOJIHEHUE ITOU
pPEKOMEHJaluU JAcT €le OAMH MCUXOJOrHYecKuil 3 (HEKT — MO3BOJIUT 3a0BITH O
HeyJlaye B OTBETE Ha MPEbIIYIIHI BOIIPOC, €CIIM TAKOBask UMEJa MECTO.

6. MHorue 3ajgaHus MOXHO OBICTpEE pEIIUTh, €CJIM HE HCKaTh Cpasy
NpaBWIbHBIA BapUaHT OTBETA, a MOCJIENOBATEIbLHO UCKIIOYATh T€, KOTOPHIE SIBHO
HE TOAXOJAT. METoJl HCKIIOYEHHUs IMO3BOJSET B HUTOTe CKOHLEHTPUPOBATH
BHUMaHUE Ha OJTHOM-IBYX BEPOSITHBIX BApUAHTaX.

7. PaccunThiBaTh BBINOJHEHUE 33JIaHUN HYKHO BCErJla Tak, YTOObI OCTaJIOCh
BpeMsi Ha TNpPOBEpKYy M J0paboTKy (mpumepHo 1/3-1/4 3ammaHupoBaHHOTO
BpemeHu). Torma BepoSTHOCTh OMTMCOK CBOJUTCS K HYJIIO U UMEETCS] BpeMsi, YTOOBI
HaOpaTh MaKCUMyM OaJlIOB Ha JIETKUX 3aJaHUSIX U COCPEAOTOUYUTHCS Ha PEIICHUU
0oJee TPyAHBIX, KOTOPbIE BHaYase MPUIIIOCH MPOMYCTUTb.

8. Ilpomecc yranpiBaHusi MPaBUIBHBIX OTBETOB JKENATEIBHO CBECTH K
MUHUMYMY, TaK KaK 3TO YpEBAaTO T€M, YTO CTYACHT 3a0yJeT O TJIABHOM: YMEHUHU
UCIOJIb30BaTh UMEIOIIMECS HAKOIUIEHHBIE B yU€OHOM Ipoliecce 3HaHMsI, U OyAeT
HazleaTbcss Ha yaady. Ecinu yBEpeHHOCTHM B MpPaBUIBHOCTU OTBETa HET, HO
MHTYUTHUBHO MOSBJISIETCS MPEANOYTEHHUE, TO IICUXOJIOTH PEKOMEHIYIOT 1OBEPSThH
MHTYULUH, KOTOpas CYMTAETCS NPOSIBICHUEM TIIYyOMHHBIX 3HAaHUM U OIbITa,
HaXOJAILIUXCSA HAa YPOBHE MOICO3HAHUS.

[Ipu moAroTOBKE K TECTY HE CJIEAYET MPOCTO 3ayYUBaTh, HEOOXOAUMO MOHATH
JIOTUKY HW3JIO)KEHHOTO MaTepuana. DTOMY HEMalo CHOCOOCTBYET COCTABIICHHE
pa3BepHYTOro IUlaHa, Tabiul, cxeM. bonblryro nomombs oxaspiBaloT Do
TECTOBBIX 3afaHuil mo aucuumianHe «IIpoGnemsl Teopun rocyaapctsa U IpaBay,
HO3BOJISIONIUI, BO-TIEPBBIX, 3aKpPEeNUThb 3HAHUS, BO-BTOPBIX, MPHOOpPECTH
COOTBETCTBYIOIIME IICUXOJIOTMYECKUE HABBIKA CaMOPETYJSIUM U CaMOKOHTPOJIS.
MIMeHHO Takue HaBBIKM HE TOJBKO MOBBIIIAIOT 3(P(GEKTUBHOCTH MOJATOTOBKH,
MO3BOJISAIOT 00JIee YCIIEIIHO BECTH ce0sl BO BpeMsl 3aueTa Mo yueOHOM TUCHIUIUINHE
«IIpobnembl Teopuu rocyaapcTBa W IpaBa», HO M BOOOILE CIOCOOCTBYIOT
Pa3BUTHUIO HABBIKOB MBICIIUTEIBHON PaOOTHI.

CryzaeHTbl, IOTYYUBIINE OLEHKH «HEYIOBIETBOPUTEIBHO», «HE aTTECTOBAH
WIH «HE3a4eT» MO0 HUTOraM pPYOEKHOTO KOHTPOJs, MO (akTy MpeaoCTaBICHUS
MUCHbMEHHOTO OOBSICHEHHS] NPUYUHBI/IPUYUH TMPOXOAAT PYOEKHBIM KOHTPOJIb
yCIIEBA€MOCTH B CpPOKHM, YCTAHOBJICHHbIE JeKaHaToM (akyiabTeTa IO
COTJIACOBAHUIO C 3aBEAYIOLIUM Kadeapoi, 3a KOTOpO# 3aKperieHa JUCIUITNHA.
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6 Meroauyeckue PpeKOMeHJAAMH 1O MNOArOTOBKe K
¢ PpepeHUUPOBAHHOMY 3a4eTy

3aueT — 3TO «IIPOBEPOYHOE UCIHBITAHHE MO KAKOMY-HUOYAb Y4yeOHOMY
MPEAMETY», CBOEOOpa3HbI UTOTOBBIN PyOe U3yueHUs Yyero JIM0o, MO3BOISIIOIINI
Jy4lie ONpeAeUuTh YPOBEHb 3HAHUMN, TOJYYEHHBIA 00yYarOIIUMUC.

3auer no yyeOHoM aucuuruinae «IIpoGaembl Teopun rocyaapcTsa U mpaBay,
KaKk ¥ 1o Jo00M Apyroi y4eOHOM AMCUUIUIMHE, MNPU3BAaH BBINOJIHATH TPU
OCHOBHbIE (YHKIIUU — O0YHYAIOIIYI0, BOCIUTATEIbHYIO U OLIEHUBAIOUIYIO.

OO6yyarommasi QyHKIMS peaiu3yeTcs B TOM, YTO UCIIBITYEMBIN JTOMOJIHUTEIBHO
NOBTOPSIET Marepuai, TMpPONACHHBIA 3a BpeMs HU3Y4YEHUs ONpeleTICHHOM
JUCLUIUIMHBI, 3HAKOMUTCS C BOIPOCAMH, HE W3JIOKEHHBIMM Ha JIEKIUAX U
NPAKTUYECKUX 3aHATUSAX (CEMUHapax), MCCIEQyeT HOBYIO YYEOHYIO UM Hay4dHYIO
auTeparypy, Ooisiee MeTanbHO MpOpadaThIBAET IIMPOKUNA KPYr HOPMATHUBHBIX
akToB. BocniutaTenbHas GyHKIHS dK3aMEHA MO3BOJSET CTUMYJIUPOBATH Pa3BUTHE
y CTYACHTOB TakKMX KayeCTB, KaK TPYJ0JiroOue, JoOPOCOBECTHOE OTHOIIEHHE K
Jeny, CaMOCTOSITENIbHOCTh,  LEJICYyCTPEMJIEHHOCTh, TSra K 3HaHUSAM W
cupaBeasiuBocTu. OreHuBaromas (QyHKIHUS JK3aMEeHa COCTOMT B TOM, YTO OH
IPU3BAaH BBIABUTh YPOBEHb IIOJIYYEHHBIX B pE3yJbTaTe€ H3y4YEHHUs IpeaMera
3HAHUUW YYaIlIUXCH.

3auer npoBoguTcs B Qopme TectupoBaHus. O ¢Qopme 3adera CTYAECHTBHI
HEIOCPEJCTBEHHO YBEIOMIISIOTCS HA IIEPBOM JIEKLIMOHHOM 3aHATHS.

IlepeyeHb BONPOCOB i1 MOATOTOBKHU K 1M} (PepeHUNPOBAHHOMY 3a4eTy

Paznen 1 IlpoOJsieMbl NPAaBONOHUMAHUS B COBPEMEHHOU HOPHUIUYECKOH
HayKe

1. [lonsiTE «IIpaBO» W «TUI TPABOINIOHUMAHUS» B COBPEMEHHOU
POCCUHCKOW FOPUCTIPYACHIIUH.

2. Kiraccudukanus moaxo/10B K TIOHUMaHUIO TTpaBa.

3. Teonornueckne KOHLENIMU TPABOMOHMMAHUA M HX COBPEMEHHOE
3By4YaHHE.

4, Hcropuueckas 1mkosia npasa.

o. Teopust eCTECTBEHHOTO IIPaBa U €€ 3BOJIOLUSL.

6. KOpunnyeckunii mO3UTUBHU3M U €r0 BHYTPEHHEE MHOT0OOpa3ue.

1. HopmaTuBusm, Wik «4MCTOE YUYEHUE O TIPABEY.

8. [lcuxonornyeckue HarpapiIeHUs] TPABONOHUMAHUS.

Q. Counonoruyeckue mKoJbl Ipasa.

10. Marepuanuctuueckue  TPAaKTOBKM  MpaBa M TOCYAapcTBa:
HWCTOPUYECKHUE KOPHU U COBPEMEHHOE COCTOSHUE.

11. HNHTerpatnuBHOE NOHMMaHWE MPABA.

12. JleruaMm Kak KOHUEMIMS MPABOIMOHMMAHUSA B OTEUECTBEHHOM

IOPUIAYECKON HAYKE.
Paznea 2 Teopusi npaBoOTHOMIECHU
13. [Ipobnema nepuHULIMKM TIPABOOTHOLICHUS.
14, OcHOBHbIE KpUTEPUH KIACCU(PUKALIMU U BUJIbI IPABOOTHOILICHUH.
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15. CTpyKTypHBIE 3JIEMEHTHI IPABOOTHOILLIEHUH (COCTaB).

16. CyObeKThl MPaBOOTHOUIEHUH.

17. CooTHollIeHHE C KaTeropuel «CyObeKT mpaBay.

18. [Ipu3Haku cyOBEKTOB MPAaBOOTHOIIEHUIA.

19. [IpaBocnocoOHOCTH, A€€CIOCOOHOCTD, TETUKTOCIIOCOOHOCTD.

20. Buibl cyOBEKTOB MPaBOOTHOLIECHUH.

21, OOBEKT NPABOOTHOIICHHUM: IUIIOPATMCTUYECKUA U MOHUCTUYECKHM
MTOXO/IBI.

22, Bo3morkHbIe BUABI 00bEKTOB MPAaBOOTHOILICHUH.

23. [Ipobnema HazgeneHUss KaueCTBOM OOBEKTAa IPABOOTHOIICHUS
npeIMeTa MaTeprualbHOIO UM HEMATEepHAIbHOIO CBOMCTBRA.

24, CopaepxaHue MpaBOOTHOIIECHUH.

25. CyObekTUBHOE TMpaBO - Mepa BO3MOXKHOTO WM JO3BOJIEHHOIO
TTOBEJICHUSI.

26. [IpaBomouue - cocTaBHas 4acTh CyObEKTUBHOTO MTpaBa.

27. IOpunnueckas 0053aHHOCTH — Mepa JOJKHOTO WM HEOOXOJAMMOTO
TTOBEJICHUSI.

28. [TomHOMOUMS Kak 0COOBI BUJ] aKTUBHOT'O IMPABOBOT'O TIOBEICHUS.

29. Opunnueckue dakrtol. [loHsTHE U TUITOTOTHS.

30. [IpaBooOpa3yromue, MNPaBOM3MEHSIONME U MPaBOIpEeKpaIlaronie
IOpUANYEcKre (PaKThl.

31. Jlesinue, coObITHS, (haKThI-COCTOSHHUSL.

32. CrnoxHble (cocTaBHBIC) OpUANYECKUE PaKThl U (PaKTUUECKUI COCTaB.

Paznen 3 IIpo6JieMbl CHCTEMBbI COBPEMEHHOI0 POCCHIICKOTO MPaBa

33. [TonsiTe cHucTeMBI TIpaBa, € MPU3HAKK U €€ CHCTEeMOOOpa3yoIIue
(hakTopHI.

34. MeraoTpacieBoe TMOApa3/eIeHUE CHUCTEMBbl TMpaBa: YacTHOE W

NyOJIMYHOE; MaTepHallbHOE W MPOIECCYyallbHOE, BHYTPUTOCYJAapPCTBEHHOE W
MEXIyHapOTHOE; PEATBHOE M «BUPTYAIBHOE.
35. CrpykTypa cucTtemsl Mpasa.

36. Hopwma npaBa, npaBoBOif HHCTUTYT U OTpacib Ipasa.

37. 3HaueHrEe MPHUHIIMIIOB MPaBa KaK CTPYKTYPOOOPa3yIOMUX IIEMEHTOB
CUCTEMBI TpaBa.

38. Buabl npaBoBbIX HOPM.

39. MUuUKpOCTpyKTypa HOPMBI IpaBa.

40. HeTtunuynbie mpaBoBbIe MpeaTUCAHNA.

41. O YyHKIIMOHAJIBHBIE MEKOTPACIIEBBIE CBS3H.

42. B3aumonponnkHOBeHHE W (PparMeHTapHOE BKIIOUEHUE PAa3TUIHBIX

3JIEMEHTOB CHCTEMBI ITpaBa.
Paznen 4 Teopusi wpuAHIEeCKOM OTBETCTBEHHOCTH

43. IOpuanueckas OTBETCTBEHHOCTh KaK pPAa3HOBHAHOCTH COLIMATBHOM
OTBETCTBEHHOCTH M KaK Mepa rocyJapCTBEHHOTO MPUHYKICHHUS.

44, [Ipr3Haky OPUANYECKON OTBETCTBEHHOCTH.

45. Oco6eHHoCTH (DYHKIIMOHUPOBAHUS IOPUANIECKON OTBETCTBEHHOCTH.
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46. Buae! ropuindeckoii OTBETCTBEHHOCTH

47. Lenn ropuandecKoi OTBETCTBEHHOCTH.

48. [IpyHIKIBI FOPUANYECKON OTBETCTBEHHOCTH.

49. JIucKycCMOHHBIE ~ BOMPOCHl  (OpM  peaiv3alliid  IOPUIUYECKON
OTBETCTBEHHOCTH.

50. OO6CTOATENBCTBA, UCKITIOYAIOIINE FOPUIUYECKYIO OTBETCTBEHHOCTb.

ol. OcHoBaHust 0CBOOOXACHUS OT IOPUINUYECKON OTBETCTBEHHOCTH.

92. [Ipe3ymnius HEBUHOBHOCTH.

Paznen 5 IlpaBoTBOpYeCcTBO U NMPOOJIEMbI €r0 COBEPIICHCTBOBAHUSA

53. [ToHATHE ¥ TPUHITUTIBI TPABOTBOYECTRA.

54, @opMBI IPABOTBOPYECTBA.

55. [IpaBoTBOpPUECTBO M MPaBOOOPA3OBAHUE.

56. Craguu npaBOTBOpPYECTBA.

57, [IpaBoTBOpUECKMI TIpOLIECC.

58. CyObeKThl U 00BEKT MPABOTBOPUECKON 1€ITETLHOCTH.

99. Bunsl npaBoTBOpUECTBA.

60. 3aKOHOTBOPYECTBO KaK OCOOBIN BU/I TPAaBOTBOPYECTBRA.

61. PopMBbI 3aKOHOTBOPYECTBA.

62. Craguu 3aKOHOTBOPYECTBA.

63. 3akoHO/MaTeNIbHAS WHMIIMATHUBA, TNPoOJeMbl ee (HOPMUPOBAHUS M
IPOJIBUKEHUS.

64. Jlo66upoBaHue u mpodiemMa ero MpaBoBOro OrpaHUYCHHUS.

65. JleficTBME HOPMATHUBHBIX MPABOBBIX AKTOB.

66. OOGpaTHas cuiia 3aKOHa.

Paznen 6 IlpaBoco3nanue U IPaBoOBasi KyJbTypa

67. [IpaBoco3HaHue: TOHATHE, BUIBI.

68. OYHKIIUHA MPABOCO3ZHAHUS.

69. B3anmocBs3b ipaBa 1 MpaBOCO3HAHUS.

70. Mecto #u poiab TPaBOCO3HAHMS B  MEXaHU3ME  IPABOBOIO
peryJIupoBaHuUs.

71. [lonATHE «TIPaBOBOM  MEHTAJUTET» W €r0 COOTHOLIEHHE C
IPaBOCO3HAHUEM.

72, [Tonsitue u BuABI AedopMalii MpaBOCO3HAHMUS.

73. [IpaBoBas KyjiabTypa: MOHSATUE, CTPYKTYpPA, MOKA3aTEIH.

74. IIpaBoBOE BocIMTaHUE: IIOHATHE U (DOPMBI.

75. [IpaBoBOM Heanu3M: NOHATUE, TPUYMHBI U BUJIBL.

76. [TpaBOBOI1 HUTHUIIN3M : TIOHSITHE, TPUYNHBI, BUJIBI.

77. @opMBbI BEIPAXKEHHS ITPABOBOI0 HUTHIIM3MA.

78. [TarepHanu3m B pOCCUICKOM ITPABOBOM CO3HAHHH.

Paznen 7 IlpaBoBoii cTaTyc 4esioBeka U rpa:xkaanuna. llpasa, cBo0oabI u
00S1I3aHHOCTH: THAJIEKTHYECKas B3aMOCBA3b

79. OO6u1ee MoHsATHE O TPABOBOM CTAaTyCE YEJIOBEKA U Ipa)KJaHUHA.
80. Pazrpanndenuie NoHsATUHN MpaBa U CBOOO/IBI.
81. [TpuHIMIIBI PaBOBOIO cTaTyca JTMYHOCTH B Poccuiickoit @enepanumu.
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82. Bunsl mpaBoBoro craryca.

83. COOTHOLIEHUE TOHATHM «IIPAaBOBOM CTaTyC», «KOHCTUTYLMOHHBIN
CTaTyC», «IIPaBOBOE MOJIOKEHUEY.

84. IIpaa u cBoOOABI yenoBeka M TrpaxaaHuHa B Poccuiickom
rocyJapcTBe.

85. O0s13aHHOCTH TpaXxKAaHUHA Mepe]] 00IECTBOM U TOCYIapCTBOM.

86. CooTHOIIIEHUE TIOHATUU <JIONT», «OpUIUYECKass OOSI3aHHOCTHY,
«KOHCTUTYLIMOHHAs! 00S3aHHOCTbY.

87. Cucrema rapanTuii nmpaB U cBOOO/I YeJIOBEKa U rpaklaHUHA.

88. OO61uieuenoBedyeckre EHHOCTH B COBPEMEHHBIX YCIOBHIX U KOJLTU3UU

B UX pCaJin3aluu.
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/ Kputepnu oneHKH

Onenoun | Kputepuit mns Kpurepuit nns Kputepuit qnsa ouenku «3» | Kpurepuit qns
bIe OLICHKH «5» OLICHKH «4» OLICHKH «2»
CpeZcTBa
3amanus IIpoueHT IIpoueHT IIpoLeHT npaBUIILHBIX IIpoueHT
6noka A.0 | mpaBHIBHBIX MIPaBUIIBHBIX OTBETOB COCTAaBJISIET OT MPaBUIILHBIX OTBETOB
OTBETOB OTBETOB 55% 1o 70% COCTaBJIsIET MEHEe
cocTaBisieT 86% U | COCTaBIsET OT 55%
Goree 71% 1o 85%
3amanus MPOIEMOHCTPHUPOB | (hopMyIupyer MPOAEMOHCTPUPOBAI HE Ccroco0eH
6noka A.1 | aHo rirybokoe TIOJTHBIH HETIOJTHbIE chopMyIupoBaTh
3HAHHE TI0 TEME MIPaBUJIbHBIN 3HaHU4, JOITYCKaeT OTBET 110
MPAKTHYECKOT'0 OTBET OIIMOKH U HETOYHOCTH BOMpoOcam
3aHATUS Ha BOMPOCHI MIpH OTBETE Ha BOIIPOCHI MPaKTHYECKOTO
(cemMuHapa), IOMHO | MPAKTHYECKOT'O | MPAKTUYECKOrO 3aHITHS 3aHATHA (CEMUHApPA);
n3faraer 3aHATHS (cemuHapa), JTaeT HEBEPHBIE,
Marepua, (cemuHapa) ¢ MPOAEMOHCTPUPOBATHEYM | COJIEpIKaIIHe
MIPOJIEMOHCTPUPOB | COOITIOICHUEM €HUE JIOTHIECKH (dakTuyecKue
aHO OTIIMYHOE JIOTHKH BBICTPOUTH MaTepHal OIIMOKHU OTBETHI HA
BIIAJICHUE M3IIOKEHUS oTBeTa U BOTIPOCHI
TEPMUHOJIOTHEH, MaTepuana, Ho (bopMyITUpOBaTH CBOIO MPaKTHIECKOTO
MIPOSIBJIEHO YMEHHUE | MOMYCKAET MPH | MO3UIKIO TI0 TPOOJIEMHBIM | 3aHATHS (CEMHHApa);
yOexIaTh C OTBETE BOIIpOcCaM HE CIIOCOOCH
HCIOJIb30BaHUEM OTZAENbHbIE OTBETUTH Ha
JIOTUYHBIX HETOYHOCTH, HE JIOIIOJHUTEIbHBIE U
JIOBOJIOB, UMeroIIre YTOUHSIOIINE
IIPUBOAUT IPUHIUITNAIBEHO BOIIPOCHI.
HEOOXO0JUMBbIe r'0 Xapakrepa, HeynosnerBopurens
IIpUMeEpHI HEe HEJIOCTaTOYHO Hasl OLIEHKa
TOJIBKO U3 Y4€OHOM | YETKO W IIOJIHO BBICTaBJISIETCA B
JUTEPaTypbl, HO U | OTBEYaeT Ha cilyyae OTKas3a
CaMOCTOSITEIBHO YTOUHSIOIHE U OTBEYATh Ha
COCTaBJICHHBIE JOIOJTHUTEIbHBI BOIIPOCHI
€ BOIIPOCHI MPAKTUIECKOTO
3aHATHUS (CeMUHapa)
3amaHus Bremonuenne Bremmonnenne Bemmonnenne 3alaHus | 3a/aue BBIIIOTHEHO
omoka b.1 | 3amanus 3aJaHUs 000OCHOBAaHO TIPaBOBHIMH | HeBepHO. CTymeHT
000CHOBaHO 000CHOBAHO HOpMaMH. OpHaKo | MCIONB30Ball TOIBKO
[IPaBOBBIMHU IIPaBOBBIMHU JONyIIeHbl  OMMOKKM B | y4eOHYIO
HopMamu. CTyAEHT | HOpMaMu. pewmennn 3anad. CryneHT | iuTepatypy 6e3
HCIIOJIB30BAJl Crynest HCIIONIb30BAJ y4eOHYIO | OIOpHI Ha
3HAYUTEIbHBIN UCTIONIB30BAI JUTEPATYPY U | TIEPBOMCTOYHHKH.
o0beM ydeOHOW U | yueOHyro COKpAIIeHHBIH BapHaHT
Hay4IHOU JUTEPATYpy U | TEKCTa MEPBOMCTOYHHKA.
JIUTEPATYpPbl, TEKCT | COKPALIEHHBII HcnbIThIBaeT 3aTpyIHEHUS
[IEPBOMCTOYHHUKA. BapUaHT TEKCTa | C MHTEpIIpeTanuen
NEPBOMCTOYHHUK | MEPBOMCTOYHHKA
a
3aganus Brinonnenue Brinonnenue Bremonnenne 3aaHus | 3a/laHUE BBIIIOJTHEHO
6noka C.0 | 3aganus 3alaHns 000CHOBaHO  TMPaBOBBIMHU | HeBepHO. CTyAEHT
000CHOBaHO 000CHOBaHO HOpMaMH. OpHako | CIIONB30BaJ TOIBKO
MIPaBOBBIMHU NPaBOBBIMH JONyIIeHbl  OMOKKM B | y4eOHYIO
HopMmamu. CTyE€HT | HOpMaMHu. pewennn 3anad. CryneHT | iuTepatypy 0e3
HCIIOIb30Bal Crynent UCIIONIb30BAJ y4eOHYIO | OIOpHI Ha
3HAYUTENBHBIN HCIOJB30BaJl JUTEPATYPY U | IEPBOMCTOYHHKH.
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Orenoun
bl

Kputepuit ms
OLIEHKH «5»

Kpurepuit nns
OLIEHKU «4»

Kputepuii mst ounenku «3»

Kpurepuit qns
OLIEHKH «2»

CpeAcTBa
o0beM y4eOHOW U | yueOHyrO COKpAIICHHBIH BapHaHT
HAY4YHOU JUTEpaTypy U | TEKCTa MEPBOMCTOYHHKA.
JINTEPATYPBI, TEKCT | COKPAILECHHBINA HcnbIThIBaeT 3aTpyAHEHUS
MEePBOUCTOYHHUKA. BapuaHT TEKCTa | C WHTEpIpeTanuen
IIEPBOMCTOYHUK IIEPBOMCTOYHUKA
a
3amanus [Ipunumaer IIpuHnmaer IIpunuMaer ygactue B He npunumaer
6noka C.1 | akTHBHOE Yy4YacTHE | aKTHBHOE 00CYXJICHUH, OTHAKO y4dacTus B pabote
B pa0oTe TrpyIIbl, | y4acTHE B COOCTBEHHOUN TOYKH TPYNIIBL, HE
npeaaraer pabote rpynmel, | 3peHust He BHICKa3hIBACT, BBICKa3bIBaET
COOCTBEHHEIE y4acTBYeT B HE MOXeT HUKaKHX CYXJICHHUH,
BapHaHTHI 00CYXICHUSX, cOpPMyIUPOBATH OTBETOB | HE BBICTYMAET OT
peHICHUA BBICKA3bIBACT Ha BO3PAKCHUA HUMCHU I'PYIIIIbI;
POOJIEMBI, THUIIOBBIE OIIIIOHEHTOB, HE JIEMOHCTPUPYET
BBICTYIIACT OT | pCKOMEHJalINU BBICTYIIACT OT UMCHU IMOJIHYTO
HMEHH TPYIIbl C | I10 paboueili TpyIIIBI ¥ HE HEOCBEJIOMIICHHOCTb
PEKOMEH JalluAMU paccMaTpruBacM JOITOJIHACT OTBCTYHKA, 110 CyTH I/ISY‘IaeMOﬁ
o oif mpobieme, JIEMOHCTPHUPYET C1abyIo MPOOIIEMBL.
paccMaTpuBaeMol | TOTOBUT HH(OPMAITHOHHYIO
npobieme 00 | BO3paKEHUS MTOATOTOBJICHHOCTD IS
JOITOJIHSACT OIITIOHCHTAaM, y4acCTus B ,Z];eJ'IOBOfI urpe
OTBETYHKA; OJTHAKO caM He
JEMOHCTPUPYET BBICTYIIaeT U HE
MIPEIBAPUTENBHYIO | JOMOTHSET
WH()OPMAITMOHHYIO | OTBETYHKA;
TOTOBHOCTh ISl | IEMOHCTPUPYET
y4dacTusi B JIeJIOBOM | HH(POPMAITUOHH
urpe VIO TOTOBHOCTH
JUTS y9aCTHS B
JIeJIOBOM Urpe
3aganus IIpouent IIpouent TIporeHT mpaBUIBLHBIX ITponeHT
6moka D MIPABIITEHBIX MIPaBITLHBIX OTBETOB COCTaBJISIET OT MPaBHIIIFHBIX OTBETOB
(mnd.3aue | oTBETOB OTBETOB 55% no 70% COCTaBIISIET MEHEE
T) cocTaBisieT 86% 1 | COCTaBIISIET OT 55%
Oonee 71% no 85%
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